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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDUFE,  RSH  AND  WILD- 
UFE  SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION.  TRANS¬ 
PORTATION.  SALE.  PURCHASE.  BARTER.  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

By  notice  of  proposed  rulemaking  pub¬ 
lished  in  the  Federal  Register  of  April 
25. 1973  (38  FR  10208-10234) .  it  was  pro- 
p(»ed  to  revise  and  restructure  Sub¬ 
chapter  B  of  Chapter  I  of  Title  50. 

Since  evaluation  of  comments,  sugges¬ 
tions,  and  objections  to  the  proposed 
rulemaking  of  April  25,  1973,  referred 
to  above  took  considerable  time,  it  was 
decided  to  adopt  the  proposed  changes 
in  Subchapter  B  in  segments,  rather  than 
republish  it  in  its  entirety.  Further  it  was 
necessary  to  publish  additional  proposed 
rulemaking  as  substantive  changes  were 
developed. 

Accordingly,  in  the  Federal  Register 
on  July  5,  1973  (38  FR  17841),  Sub¬ 
chapter  B  of  50  CFEl,  Chapter  One.  was 
retiUed  and  Part  20 — ^Migratory  Bird 
Himting,  was  added  reserving  Subparts 
A  through  K  and  M,  and  publishing  only 
Subpart  L — Administrative  and  Miscel¬ 
laneous  Provisions.  Subpart  K — Annual 
Season,  Limit,  and  Shootinj  Hours 
Schedules,  was  published  in  part  in  the 
Federal  Register  on  August  1,  1973,  38 
FR  20456). 

In  the  Federal  Register  on  August  15, 
1973  (38  FR  22015),  the  remainder  of 
Part  20  was  adopted  and  Subpart  L  re¬ 
published.  Subpart  K  of  Part  20  was  not 
republished  as  it  was  to  be  further  modi¬ 
fied.  In  this  same  Federal  Register  pub¬ 
lication,  Part  10  was  retitled  “General 
Provisions,*’  amended,  and  adopted.  In 
summary,  final  rulemaking  to  date  has 
retitled  ^bchapter  B  and  adopted  new 
Parts  10  and  20.  The  rulemaking  con¬ 
tained  herein  will  complete  the  restruc¬ 
turing  and  revision  of  Subchapter  B  with 
the  exceptions  indicated  below.  This  rule- 
making  adopts  new  titles  for  the  follow¬ 
ing  parts  and  completely  amends  such 
parts  to  read  as  set  forth  herein: 

Part  11 — Civil  Procedures. 

Part  12 — Seizure  and  Forfeiture  Procedures. 
Part  13 — General  Permit  Procedures. 

Part  14 — Import,  Export  and  Interstate 
Transportation  of  Wildlife. 

Part  IS — Feather  Import  Quotas. 

Part  16— Injurious  Wildlife. 

Part  17 — Endangered  Wildlife. 

Part  19 — ^Airborne  Hunting. 

Part  21 — Migratory  Bird  Permits. 

Part  22 — Eagle  Permits. 

This  rulemaking  differs  from  the  pro¬ 
posed  rulemaking  of  April  25,  1973,  re- 
fered  to  above,  and  other  proposed  rule- 
makings  as  set  forth  below,  in  several 
ways  which  are,  in  the  main,  conforming, 
editorial,  and  generally  cosmetic  in 
nature.  However,  other  substantive 
changes  also  have  been  made  and  are 
generally  discussed  below. 

Part  10.  General  Provisions — Regula¬ 
tions  made  effective  on  August  15,  1973, 
established  a  rule  of  construction  su)- 
plicable  to  regulations  then  or  thereafter 
published  in  50  CFR  Subchapter  B, 
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that  such  regulations  are  to  be  pros¬ 
pectively  applied.  50  CFR  10.4  (38  FR 
22015) .  To  clarify  that  rule  as  applied  to 
appeal  provisions  of  the  civil  poialty 
procedures  set  forth  in  Part  11  of  these 
regulations  (9  11.25) ,  it  is  necessary  that 
9 10.4(a)  be  amended  at  this  time. 

Part  11 — Wh«i  Part  11  was  prc^iosed 
on  April  25,  it  contained  a  Subpajt  C- 
Holdlng.  Return,  and  Di^xisal  of  Seized 
Property.  It  is  now  determined  to  create 
a  new  Part  12  for  these  rules.  The  April 
25th  proposal  did  not  address  the  ques- 
tiim  whether  intra-departmental  ap¬ 
peals  fnxn  the  decisiims  of  administra¬ 
tive  law  Judges  should  be  as  a  matter  of 
right,  or  whether  they  should  be  granted 
at  the  discretion  of  the  iqipellate  of¬ 
ficials.  The  Department  recognizes  the 
necessity  for  arriving  at  standards  for 
review  of  an  administrative  law  judge’s 
decision  and  for  estatdishing  a);H>ropriate 
grounds  for  appeal.  Until  such  time  as 
those  standards  and  groimds  are  arrived 
at,  the  D^artment  has  adwted  a  dis¬ 
cretionary  appeal  by  “certiorari”  pro¬ 
vision.  [See  9 11.25.] 

Part  12 — ^As  indicated  above.  Part  12 
has  been  established  to  deal  with  the 
seizure  and  forfeiture  procedures  for¬ 
merly  proposed  in  Part  11.  Subpart  C 
of  this  Part  has  been  reserved  to  provide 
for  later  rules  dealing  with  forfeitures 
under  the  Bald  Eagle  Protection  Act  and 
the  Fish  and  Wildlife  Act  of  1956. 

Part  13— Part  12  in  the  April  25th 
notice  of  proposed  rulemaking  has  been 
redesignated  as  Part  13  to  allow  for  the 
new  Part  12-Seizure  and  FVirfeiture  Pro¬ 
cedures.  Part  13  provides  uniform 
rules  and  procedures  relative  to  the  ap¬ 
plication,  issuance,  renewal,  conditions, 
revocations,  and  general  administration 
of  permits  issuable  pursuant  to  this  sub¬ 
chapter.  A  change  in  the  April  proposal 
was  made  to  accommodate  those  unfore¬ 
seen  situations  which  would  make  it  im¬ 
possible  to  submit  an  aiH>lication  in  writ¬ 
ing  for  a  permit.  This  is  accomplished  by 
adding  paragraph  (c)  to  9  13.21,  which 
authorizes  issuance  of  a  permit  if  certain 
specified  requirements  are  met.  An¬ 
other  change  is  in  9  13.26(a)(1)  rela¬ 
tive  to  the  right  of  succession  of  per¬ 
mitted  activities.  The  proposed  rule 
would  have  provided  for  successicHi  to 
pass  to  the  surviving  spouse  or  child, 
among  others.  It  was  decided  that  better 
permit  administration  would  be  realized 
if  that  provision  was  reworded  to  exclude 
the  surviving  spouse  m'  child,  but 
authorize  executor,  administrator,  or 
other  legal  representative,  to  continue 
the  permitted  activity  for  an  interim 
period  dining  the  probate  of  the  estate. 

Also  9  13.51,  relative  to  the  suspension 
or  revocation  of  a  permit  (except  in 
cases  of  willful  violation  or  in  cases  where 
public  health  or  safety  requires),  has 
been  reworded  to  conform  more  closely 
with  5  U.S.C.  558. 

Part  14 — ^This  part  was  originally  pro¬ 
posed  as  Part  13  and  has  been  moved  to 
Part  14  to  make  room  for  a  new  Part  12 
as  discussed  above.  Previously,  the  reg¬ 
ulations  required  that  documentation 
from  the  country  of  origin  or  the  country 
of  export  must  accompany  shixanents 
of  wildlife  if  foreign  law  or  regulations 


restrict  taking,  possession,  transporta¬ 
tion.  exportation,  or  sale  of  such  wild¬ 
life,  in  order  to  estaMish  that  the  foreign 
law  and  regulations  have  not  been  vio¬ 
lated.  ApprcHiriate  documents  may  be 
required  by  the  owner,  importer,  or  coa- 
signee  to  show  that  such  laws  or  reg¬ 
ulations  have  not  been  violated.  ’Uhls 
change  will  expedite  shipments  and  is 
made  in  the  interest  of  the  wdfare  of 
the  wildlife  and  to  avoid  undue  delays. 
In  cases  where  an  import  permit  is  not 
required  by  this  Subchsqiter,  afipn^riate 
documents  may  be  required,  under  the 
new  9  14.41,  of  the  owner,  importer,  or 
consignee  to  show  that  such  laws  or 
regulatkxis  of  the  foreign  country  have 
not  been  violated.  When  an  import  po*- 
mit  is  required  under  this  subchsqiter, 
the  ctunpliance  with  foreign  law  must 
have  been  demonstrated  prior  to  the  is¬ 
suance  of  the  permit  and  the  permit 
must  have  been  issued  prior  to 
importation. 

Part  15 — ^In  the  April  25th  proposal 
this  part  was  designated  Part  14.  It  is 
now  adopted  as  Part  15  to  allow  for  new 
Part  12  as  discussed  above.  No  substan¬ 
tive  changes,  differing  from  the  pnx[>osal, 
are  contained  in  this  part. 

Part  16 — ^A  notice  of  proposed  rule- 
making  was  published  in  the  Federal 
'Register  on  December  20,  1973  (38  FR 
34970)  to  completely  revise  Part  16.  The 
preamble  to  that  pri^xised  rulemaking 
fully  sets  forth  the  scope  and  purpose  of 
the  proposed  revisions  and  the  reasons 
ther^or.  At  least  60  days  will  be  provided 
during  which  the  interested  public  may 
submit  written  data,  views,  or  arguments 
with  respect  thereto.  Also,  at  least  3  pub¬ 
lic  hearings  will  be  held,  providing  op¬ 
portunity  for  sutoilssion  of  oral  or  writ¬ 
ten  comments.  Specific  dates,  times,  and 
location  of  each  of  these  meetings  will 
be  published  in  the  Federal  Register  and 
will  allow  at  least  60  days  between  the 
date  of  the  notice  and  the  first  such 
meeting.  However,  in  order  to  adopt  the 
new  structure  and  modifications  of  Sub- 
chiqiter  B  as  contained  herein,  it  is  nec¬ 
essary  at  this  time  to  recodify  former 
Part  13 — ^Importation  of  Wildlife  or  Eggs 
Thereof,  to  Part  16 — ^Injurious  Wildlife. 
In  addition,  current  Part  13  is  hereby  re¬ 
structured  and  amended  to  conform  with 
the  other  provisions  of  Subchapter  B.  No 
substantive  changes  are  made  in  this  part 
from  the  rules  as  they  previously  existed 
in  Part  13 — ^Importation  of  Wildlife  or 
Eggs  Thereof. 

Part  17 — ^An  additional  requirement  to 
9  17.23  provides  for  the  inclusion,  in  an 
aivlication  for  a  permit,  of  a  description 
of  the  type,  size,  and  construction  of  the 
container,  and  arrangements  for  feeding, 
watering,  and  otherwise  caring  for  wild¬ 
life  in  transit;  and  of  the  arrangements 
for  caring  for  the  wildlife  upon  impor¬ 
tation  into  the  United  States. 

Part  18 — ^Regulations  adopted  by  pub¬ 
lication  in  the  Federal  Register  on  De¬ 
cember  21, 1972  (37  FR  28173-28177) ,  re¬ 
main  in  effect,  and  are  not  affected  by 
their  publication;  except  for  Subpart  F, 
which  is  hereby  revoked.  Procedures  con¬ 
tained  in  former  Subpart  F  tqjpear  in 
Parts  11  and  12.  Proposed  amendments 
to  Part  18  were  published  in  the  Federal 
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Rboistbr  (HI  August  16,  1973  (38  FR 
22143-22149),  and  the  comment  period 
on  these  proposals  has  expired.  However, 
evaluation  of  the  comments  has  not  been 
c(Hnpleted  and  any  substantive  changes 
in  Part  18  will  be  made  in  a  later  pub¬ 
lication. 

Part  19 — ^By  publication  in  the  Federal 
Reoister  of  August  28,  1973  (38  FR 
22967) ,  notice  was  given  that  a  new  Part 
19-Airbome  Hunting,  was  proposed  to  be 
added  and  comments  were  invited  to  Oc¬ 
tober  19,  1973.  All  ccnnments  and  other 
relevant  matter  received  having  been 
considered,  it  is  determined  that  Part  19 
should  be  added  at  this  time.  Only  minor 
changes  in  wording  have  been  made  with 
req;)ect  to  pennits  which  will  facilitate 
administration  and  understanding  of 
this  part. 

Part  21 — ^By  publication  in  the  Federal 
Register  of  October  19,  1972  (37  FR 
22633),  an  interim  rule  was  established 
concerning  falconry.  That  rule  has  re¬ 
mained  in  effect  and  it  has  been  deter¬ 
mined  to  (xxlify  that  rule  on  an  interim 
basis  in  9  21.28  Falconry  permits.  In  ad¬ 
dition,  by  publication  in  the  Federal 
Register  of  July  30, 1973  (38  FR  20264) , 
notice  was  given  that  it  was  proposed  to 
add  to  Subpart  C  of  Part  21  regulations 
concerning  permits  for  falconry.  This 
was  proposed  in  9  21.28  Fal(x>nry  permits. 
Subsequently,  the  comment  period  was 
extended  to  l^tember  30,  1973.  Because 
of  the  wide  interest  in  fal(x>nry  and  fal¬ 
conry  permit  regulations,  it  has  been  de¬ 
termined  that  a  revised  proposed  rule- 
making  should  be  pdblished  and  addi¬ 
tional  comments  concerning  that  revised 
proposed  rulemaking  should  be  invited  to 
give  the  interested  public  ample  oppor- 
timity  to  participate  in  the  rulemaking 
process.  Accordingly,  the  text  of  9  21.28 
Falconry  pennits,  is  hereby  adopted  to 
include  the  current  existing  rule.  How¬ 
ever,  it  should  be  recognized  that  further 
proposed  rulemaking  will  be  forthcom¬ 
ing  to  provide  for  a  system  of  falconry 
permits. 

Part  22 — ^Because  of  the  difference  in 
statutory  definitions,  9  22.3  has  been 
added  in  this  Part  to  incorporate  the 
definition  of  “take"  in  the  Bald  Eagle 
Protection  Act.  Also,  9  22.23  is  reworded 
to  clarify  procedures  relative  to  depre¬ 
dating  golden  eagles  when  rdlef  is  re¬ 
quested  by  the  Governor  of  any  State  for 
the  protection  of  dcHnestic  fiocks  and 
herds.  Secticm  22.24  is  reserved  to  pro¬ 
vide  for  (X)ntemplated  falconry  regula- 
ticms,  whi(di  will  be  published  at  a  later 
date.  A(xx>rdlngly, 

PART  18— MARINE  MAMMALS 
Subpart  F  [Revoked] 

1.  Subpart  F— Procedures  for  CJlvll 
Violations,  of  Part  18— kfarine  Mam¬ 
mals.  is  hereby  revoked. 


PART  10— GENERAL  PROVISIONS 

2.  Part  10 — General  Provisions,  is  re¬ 
vised  by  amending  section  10.4(a)  to 
read  as  follows: 

§  10.4  When  regnlations  apply. 

•  •  *  •  • 

(a)  CivU  penalty  proceedinge.  Except 
as  otherwise  provided  in  section  11.25,  the 
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civil  penalty  assessment  procedures  <x>n- 
tained  in  this  Subchapter  B  shall  apply 
only  to  any  proceeding  instituted  by 
notice  of  violation  dated  subsequent  to 
the  effective  date  of  these  regulations, 
regardless  of  when  the  act  or  omission 
which  is  the  basis  of  a  civil  penalty  pro¬ 
ceeding  occurred. 

3.  All  comments  and  other  relevant 
material  presented  having  been  c(m- 
sldered.  Parts  11. 12. 13. 14, 15. 16. 17. 19. 
21  and  22,  are  recodifiecl,  revised, 
amended  and  added  to  caiapter  One. 
Subchtqrter  B,  Title  50  CFR  as  follows: 

Part  11 — ClvU  Procedures 
Part  la — Seizure  and  Forfeiture  Procedures 
Part  13 — General  Permit  Procedures 
Part  14 — ^Import,  Export,  and  Interstate 
/  Tran^rtatlon  of  Wildlife 
Part  IS— Feather  Import  Quotas 
Part  IS — ^Injiu-lous  Wildlife 
Part  17 — ^Endangered  Wildlife 
Part  111 — Airborne  Hunting 
Part  ai — ^Migratory  Bird  Permits 
Part  22 — ^Eagle  Permits 


PART  11— CIVIL  PROCEDURES 
Subpart  A— Introduction 

Sec. 

11.1  Purpose  of  regulations. 

11.2  Scope  of  regulations. 

11.3  FUlng  of  documents. 

Subpart  B— Assessment  Procedure 

11.11  Notice  of  violation. 

11.12  Petitions  for  relief. 

11.13  Decision  by  the  Director. 

11.14  Notice  of  assessment. 

11.15  Bequest  for  a  hearing. 

11.16  Final  administrative  decision. 

11.17  Payment  of  final  assessment. 

Subpart  C — Hearing  and  Appeal  Procedure 

11.21  Commencement  of  hearing  proceed¬ 

ings. 

11.22  Appearance  and  practice. 

11.23  Hearings; 

11.24  Final  administrative  decision. 

11.28  ^peals. 

11.26  Beportlng  service. 

AuTHoarrr:  Lacey  Act,  83  Btat.  279-281, 
18  UA.C.  42-44;  Bald  Eagle  Protection  Adt, 
see.  2, 54  Stat.  281, 16  nJS.C.  668a;  Endangered 
Species  Conservation  Act  of  19M,  sec.  4(e), 
83  Stat.  278,  16  US.C.  66800-4;  Marine  Mam¬ 
mal  Protection  Act  of  1972,  sec.  112(a),  86 
Stat.  1042, 16  UJS.C.  1382. 

Subpart  A — Introduction 

§11.1  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
provide  uniform  rules  and  procedures  for 
the  assessment  of  civil  pestles  in  con¬ 
nection  with  violations  of  certain  laws 
and  regulations  enforced  by  the  Bureau. 

§11.2  Scope  of  regulations. 

The  regulaticms  contained  in  this  part 
apply  only  to  actions  arising  under  the 
following  laws  and  regulations  issued 
thereunder: 

Lacy  Act,  18  UJS.C.  43; 

Bald  Eagle  Protection  Act,  16  nB.0. 66^-668d; 
Endangered  Species  Ccmservatlon  Act  of  1969, 
16  nB.O.  66ec(>-l  to  66800-6;  and  Marine 
Mammal  Protection  Act  of  1972,  16  DB.C. 
1381-1384  and  1401-^1407. 

§  11.3  Filing  of  docnmenls. 

(a)  Whenever  a  document  or  other 
paper  is  reijuired  to  be  filed  imder  this 
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Part  within  a  certain  time,  such  docu¬ 
ment  or  paper  will  be  considered  filed  as 
of  the  date  of  the  postmark  if  mailed, 
or  the  date  actually  delivered  to  the  office 
where  filing  is  required.  The  time  periods 
set  forth  in  this  Part  shall  begin  to  run 
as  of  the  day  following  the  date  of  the 
d(xniment  or  other  psqier. 

(b)  If  an  oral  or  written  application 
is  made  to  the  Director  up  to  10  calendar 
days  after  the  expiration  of  a  time  pe¬ 
riod  established  in  this  Part  for  the  re¬ 
quired  filing  of  documents  or  other 
pcqiers,  the  Directed  may  permit  a  late 
filing  within  a  fixed  period  where  reason¬ 
able  grounds  are  found  for  an  inability  or 
failure  to  file  within  the  time  period  re- 
(juired.  All  su(di  extensions  shall  be  in 
writing.  Except  as  provlcted  in  this  siri>- 
secUon,  no  other  reciuests  for  an  exten- 
skm  of  time  may  be  granted. 

Subpart  B — Assessment  Procedure 
§  11.11  Notice  of  violation. 

(a)  A  notice  of  violaticm  (hereinafter 
“notice'’) ,  shall  be  issued  by  the  Director 
and  served  personally  or  by  registered  or 
certified  mail,  return  rece^  requested, 
upon  the  person  believed  to  be  subject  to 
a  civil  penalty  (the  respondent).  The 
notice  shall  contain:  (1)  A  concise  state¬ 
ment  of  the  facts  believed  to  show  a 
violation,  (2)  a  specific  reference  to  the 
provisions  of  the  statute  or  regulation  al¬ 
legedly  violated,  and  (3)  the  amount  of 
penalty  proposed  to  be  assessed.  The 
notice  may  also  contain  an  initial  pro¬ 
posal  for  compromise  or  settlement  of 
the  case.  The  notice  shall  also  advise  the 
respondent  of  his  right  to  file  a  petition 
for  relief  pursuant  to  9  11.12,  or  to  await 
the  Director’s  notice  of  assessment. 

(b)  'The  respondent  shall  have  45  days 
from  the  date  of  the  notice  of  violation 
in  which  to  respcHid.  During  this  time 
he  may: 

(1)  imdertake  informal  discussions 
with  the  Director; 

(2)  accept  the  proposed  penalty,  or 
the  compromise,  tf  any,  offered  in  the 
notice; 

(3)  file  a  petition  for  relief;  or 

(4)  take  no  aetiem,  and  await  the 
Director’s  decision,  pursuant  to  9  11.13. 

(c)  Acceptance  of  the  proposed 
penalty  or  the  (XHnpnnnise  shall  be 
deemed  to  be  a  waiver  of  the  notioe  of 
assessment  required  by  9  11.14,  and  of 
the  opportunity  for  a  hearing.  Any  coun¬ 
ter  offer  of  settlement  shall  be  deemed 
a  rejection  of  the  proposed  offer  of 
coDHiromise. 

§  11.12  Petition  for  rdief. 

If  the  resp(mdent  so  (diooses  he  may 
ask  that  no  penalty  be  assessed  or  that 
the  amount  be  reduced,  and  he  may  ad¬ 
mit  ae  contest  the  legal  sufBclency  of  the 
charge  and  the  DirectcHr’s  aUegatkms  of 
facts,  by  filing  a  petition  for  relief  (here¬ 
inafter  “petition"]  with  the  Director  at 
the  addr^  specified  in  the  notice  with¬ 
in  45  days  of  the  date  thereof.  The  peti- 
ti<m  shall  be  in  writing  and  signed  by  the 
respondent.  If  the  reqwndeiit  is  a  cor¬ 
poration,  the  petition  must  be  signed  by 
an  officer  authorized  to  sign  such  docu¬ 
ments.  It  must  set  forth  in  full  the  legal 
or  other  reasons  for  Uie  rdief. 
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§11.13  Decision  by  the  Director. 

Upon  expiration  of  the  period  required 
or  granted  for  filing  of  a  petition  for 
relief,  the  Director  shall  proceed  to  m^e 
an  assessment  of  a  civil  penalty,  taking 
into  consideration  information  available 
to  him  and  such  showing  as  may  have 
been  made  by  the  respondent,  either 
pm^uant  to  §  11.11  or  §  11.12,  or  upon 
further  request  of  the  Director. 

§  11.14  Notice  of  assessment. 

The  Director  shall  notify  the  respond¬ 
ent  by  a  written  notice  of  assessment,  by 
personal  service  or  by  registered  or  certi¬ 
fied  mail,  return  receipt  requested,  of  his 
decision  pursuant  to  §  11.13.  He  shall  set 
forth  therein  the  facts  and  conclusions 
upon  which  he  decided  that  the  violation 
did  occur  and  appropriateness  of  the 
penalty  assessed. 

§  11.15  Request  for  a  hearing. 

Except  where  a  right  to  request  a  hear¬ 
ing  is  deemed  to  have  been  wauved  as 
provided  in  §  11.11,  the  respondent  may, 
within  45  calendar  days  from  the  date  of 
the  notice  of  assessment  referred  to  in 
§  11.14,  file  a  dated,  written  request  for  a 
hearing  with  the  Hearings  Division, 
OfBce  of  Hearings  and  Appeals,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
The  request  should  state  the  respond¬ 
ent’s  preference  as  to  the  place  and  date 
for  a  hearing.  The  request  must  enclose  a 
copy  of  the  notice  of  violation  and  notice 
of  assessment.  A  copy  of  the  request  shall 
be  served  upon  the  Director  personally  or 
by  registered  or  certified  mail,  return 
receipt  requested,  at  the  address  specified 
in  the  notice. 

§  11.16  Final  administrative  decision. 

(a)  Where  no  request  for  a  hearing  is 
filed  as  provided  in  §  11.15  the  Director’s 
assessment  shall  become  effective  and 
shall  constitute  the  final  administrative 
decision  of  the  Secretary  on  the  45th 
calendar  day  from  the  date  of  the  notice 
of  assessment. 

(b)  If  a  request  for  a  hearing  is  timely 
filed  in  accordance  with  §  11.15,  the  date 
of  the  final  administrative  decision  in  the 
matter  shall  be  as  provided  in  Subpart  C 
of  this  part. 

§  11.17  Payment  of  final  assessment. 

When  a  final  administrative  decision 
becomes  effective  in  accordance  with  this 
Part  11,  the  respondent  shall  have  20 
calendar  days  from  the  date  of  the  final 
administrative  decision  within  which  to 
make  full  payment  of  the  penalty  as¬ 
sess^.  Payment  will  be  timely  only  if 
received  in  Office  of  the  Director  during 
normal  business  hours,  on  or  before  the 
20th  day.  Upon  a  failure  to  pay  the  pen¬ 
alty,  the  Solicitor  of  the  Department  may 
request  the  Attorney  General  to  institute 
a  civil  action  in  the  U.S.  District  Court  to 
collect  the  penalty. 

Subpart  C — Hearing  and  Appeal 
Procedures 

§  11.21  Commencement  of  hearing  pro¬ 
cedures. 

Proceedings  under  this  subpart  are 
commenced  upon  the  timely  filing  with 


the  Hearings  Division  of  a  request  for  a 
hearing,  as  provided  in  §  11,15  of  Sub¬ 
part  B.  Upon  receipt  of  a  request  for  a 
hearing,  the  Hearings  Division  will  assign 
an  {idministrative  law  judge  to  the  case. 
Notice  of  assignment  will  be  given 
promptly  to  the  parties,  and  thereafter, 
all  pleadings,  papers,  and  other  docu¬ 
ments  in  the  proceeding  shall  be  filed 
directly  with  the  administrative  law 
judge,  with  copies  served  on  the  opposing 
party. 

§  1 1.22  Appearance  and  practice. 

(a)  Subject  to  the  provisions  of  43  , 
CFR  1.3,  the  respondent  may  appear  in 
person,  by  representative,  or  by  counsel, 
and  may  participate  fully  in  these  pro¬ 
ceedings. 

(b)  Department  counsel  designated  by 
the  Solicitor  of  the  Department  shall  rep¬ 
resent  the  Director  in  these  proceedings. 
Upon  notice  to  the  Director  of  the  assign¬ 
ment  of  an  administrative  law  judge  to 
the  case,  said  comisel  shall  enter  his  ap¬ 
pearance  on  behalf  of  the  Director  and 
shall  file  all  petitions  and  correspondence 
exchanged  by  the  Director  and  the  re¬ 
spondent  pursuant  to  Subpart  B  of  this 
Part,  which  shall  become  part  of  the 
hearing  record.  Thereinafter,  service  up¬ 
on  the  Director  in  these  proceedings  shall 
be  made  to  his  counsel. 

§  11.23  Hearings. 

( a )  The  administrative  law  judge  shall 
have  all  powers  accorded  by  law  and 
necessary  to  preside  over  the  parties  and 
the  proceedings  and  to  make  decisions  in 
accordance  with  5  U.S.C.  Sections  554- 
557.  Failure  to  appear  at  the  time  set  for 
hearing  shall  be  deemed  a  waiver  of  the 
right  to  a  hearing  and  consent  to  the 
making  of  a  decision  on  the  record  made 
at  the  hearing.  Copies  of  the  transcript 
may  be  inspected  or  copied. 

(b)  The  transcript  of  testimony,  the 
exhibits,  and  all  papers,  documents,  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  record  for  decision.  Tlie 
judge  will  render  a  written  decision  upon 
the  record,  which  shall  set  forth  his  find¬ 
ings  of  fact  and  conclusions  of  law.  and 
the  reasons  and  basis  therefor,  and  an 
assessment  of  a  penalty,  if  any. 

§11.24  Final  administrative  action. 

Unless  a  notice  of  request  for  an  appeal 
is  filed  in  accordance  with  §  11.25  of  this 
Subpart  C,  the  administrative  law  judge’s 
decision  shall  constitute  the  final  ad¬ 
ministrative  determination  of  the  Secre¬ 
tary  in  the  matter  and  shall  become  ef¬ 
fective  30  calendar  days  from  the  date 
of  the  decision. 

§  11.25  Appeal. 

(a)  Either  the  respondent  or  the  Di¬ 
rector  may  seek  an  appeal  f  r(xn  the  deci¬ 
sion  of  an  administrative  law  judge 
rendered  subsequent  to  January  1,  1974, 
by  the  filing  of  a  “Notice  of  Request  for 
Appeal’’  with  the  Director,  Office  of 
Hearings  and  Appeals,  United  States  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  calendar  days  of  the  date  of 
the  administrative  law  judge’s  decision. 
Such  notice  shall  be  accompanied  by 


proof  of  service  on  the  administrative 
law  judge  and  the  opposing  party. 

(b)  Upon  receipt  of  such  a  request,  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  amx)int  an  ad  hoc  ai^ieals  board 
to  determine  whether  an  appeal  should 
be  granted,  and  to  hear  and  decide  an 
appeal.  To  the  extent  they  are  not  in¬ 
consistent  herewith,  the  provisions  of 
Subpart  G  of  the  Department  Hearings 
and  Appeals  Procedures  in  43  CFR  Part 
4  shall  apply  to  appeal  proceedings  vm- 
der  this  Subpart.  The  determination  of 
the  board  to  grant  or  deny  an  appeal,  as 
tWell  as  its  decision  on  the  merits  of  an 
appeal,  shall  be  in  writing  and  become 
effective  as  the  final  administrative  de¬ 
termination  of  the  Secretary  in  the  pro¬ 
ceeding  on  the  date  it  is  rendered,  unless 
otherwise  specified  therein. 

§  11.26  Reporting  service. 

Copies  of  decisions  in  civil  penalty  pro¬ 
ceedings  instituted  imder  statutes  re¬ 
ferred  to  in  Subpart  A  of  this  Part  and 
rendered  subsequent  to  Jvme  3, 1970,  may 
be  obtained  by  letter  of  request  addressed 
to  the  Director,  Office  of  Hearings  and 
Appeals,  United  States  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Fees  for  this 
service  shall  be  as  established  by  the 
Director  of  that  Office. 


PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

Subpait  A — Introduction 

Sec. 

12.1  Purpose  of  regulations. 

12.2  Scope  of  regulations. 

Subpart  B — Holdlnc,  Bonding,  and  Return  of 
Certain  Wildlife  or  Other  Property 

12.11  Notification  of  seizure. 

12.12  Seizure  by  Customs. 

12.13  Bonded  release. 

12.14  Return  of  seized  wildlife  or  other 

property. 

12.15  Abandonment  provisions. 

Subpart  C — [Reserved] 

Authohity;  Lacey  Act,  83  Stat.  279-281  (18 
U.S.C.  42-44);  Endangered  Species  Conserva¬ 
tion  Act  of  1969,  sec.  4(e),  83  Stat.  278  (16 
U.S.C.  668CC-4);  Bald  Eagle  Protection  Act. 
sec.  2,  54  Stat.  251  (16  UB.C.  668a);  Marine 
Mammal  Protection  Act  of  1972,  sec.  112(a), 
86  Stat.  1(M2  (16  UB.C.  1382) ;  Fish  and  WUd- 
life  Act  of  1956,  sec.  13,  85  Stat.  480,  as 
amended.  86  Stat.  905  (16  UJ3.C.  742J-1). 

Subpart  A — Introduction 
§  12.1  Purpose  of  regulations. 

The  regulations  in  this  part  provide 
rules  and  procedures  for  the  seizure, 
holding,  bonding,  abandonment,  and 
forfeiture  of  wildlife  and  other  property, 
which  under  certain  laws  enforced  by 
the  Bureau  are  subject  to  seizure  and 
forfeiture. 

§  12.2  Scope  of  regulations. 

(a)  The  regulations^contained  in  Sub¬ 
part  B  of  this  Part  apply  only  to  actions 
arising  under  the  following  laws  and  reg¬ 
ulations  issued  thereimder: 

Lacey  Act,  18  UB.C.  43; 

Endangered  Species  Conservation  Act  of  1969, 
16  UB.C.  668CC-1  to  668cc-6;  and  Marine 
Mammal  Protection  Act  oi  1972,  16  UB.C. 
1361-1384  and  1401-1407. 
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(b)  The  regulations  contained  in  8ub> 
part  C  of  this  Part  apply  only  to  actions 
arising  under  the  following  laws  and  reg¬ 
ulations  issued  hereunder: 

Bald  Eagle  Protection  Act,  16  nB.C.  668- 
668d:  and 

Flah  and  WUdllfe  Act  ot  1966,  16  UJS.C. 
741 J-1. 


§  12.1 1  Notification  of  seizure. 

Except  triiere  the  owner  or  consignee 
is  personally  notified  or  seizure  is  made 
pursuant  to  a  search  warrant,  the  Di- 
rwtor  shall,  as  soon  as  practicable  fol¬ 
lowing  his  seizure  or  otiier  receipt  of 
seized  wildlife  or  other  property,  mail  a 
notification  of  seizure  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  owner  or  consignee,  if  known. 
Such  notfflcatlon  shall  describe  the 
seized  wildlife  or  other  property,  and 
shall  state  the  time,  place,  and  reason 
for  the  seizure. 

§  12.12  Seizure  by  Customs. 

Any  authorized  employee  or  officer  of 
the  UJ3.  Customs  Service  who  has  seized 
any  wildlife  or  other  property  shall  de¬ 
liver  such  seizure  to  the  appropriate 
Special  Agent  in  Charge  (See  9  10.22  of 
this  subchapter),  or  his  designee,  who 
shall  either  hold  such  seized  wildlife  or 
other  proper^  or  arrange  for  its  proper 
handling  and  care. 

§  12.13  Bonded  release. 

The  Director  may,  in  his  sole  discre¬ 
tion,  accept  an  ain>earance  bond  or  other 
security  in  place  of  wildlife  or  other 
property  sei^.  Said  bond  or  security 
may  contain  such  additional  conditions 
as  may  be  appropriate.  Such  bond  or  se¬ 
curity  may  be  in  an  amoimt  up  to 
$10,000  per  offense  and  shall  only  be  al¬ 
lowed  where  the  Director  determines  ei¬ 
ther  that  the  health  or  safety  of  any 
wildlife  so  requires,  or  that  the  release 
of  the  seized  wildlife  or  other  property 
would  not  frustrate  the  purposes  of  the 
statute. 

§  12.14  Return  of  seized  wildlife  or 
other  property. 

If,  at  the  conclusion  of  the  appropriate 
proceedings,  the  seized  wildlife  or  other 
property  is  to  be  returned  to  the  owner 
or  com^ee,  the  Director  shall  issue  a 
letter  or  other  document  authorizing  its 
return.  This  letter  or  other  document 
shall  be  delivered  personally  or  sent  by 
registered  or  certified  mail,  return  re¬ 
ceipt  requested,  and  shall  identify  the 
owner  or  consignee,  the  seized  property, 
and.  if  apprcHirlate,  the  bailee  of  the 
seized  wildlife  or  other  property.  It  shall 
also  provide  that  upon  presentation  of 
the  letter  or  other  document  and  proper 
identification,  the  seized  wildlife  or  o^er 
property  is  authorized  to  be  released, 
provided  it  is  properly  marked  in  accord¬ 
ance  with  iq)plicable  State  or  Federal 
reqiilrements. 

§  12.15  Abandonment  provisions. 

When  any  wildlife  or  other  property 
is  subject  to  seizure  and  forfeiture,  a 


blank  assent  to  forfeitture  form  (Customs 
Form  4607,  or  a  similar  Bureau  form) 
may  be  G^ven  or  sent,  with  the  notifica¬ 
tion  required  by  9  11.11  or  by  9 12.11.  to 
the  owner  thereof.  The  owner  may  vol¬ 
untarily  abandon  the  wildlife  or  other 
property  to  the  Ctovemment  by  executing 


of  a  civil  penalty  imder  Part  11  of  this 
Subchsq>ter  B. 

Subpart  C — [Reserved] 


PART  13— GENERAL  PERMIT 
PROCEDURES 

Subpart  A— Introduction 

Sec. 

13.1  General. 

13.2  Purpose  of  regulations. 

138  Scope  of  regulations. 

13.4  Emergency  variation  from  require¬ 
ments. 

Subpart  B— Application  for  Permits 

13.11  Procedure  for  obtaining  a  permit. 

13.12  Information  requirements  on  permit 

^plications. 

13.13  Abandoned  application. 

13.14  Insufficient  fee. 

Subpart  C — Permit  Administration 

1381  Issuance  of  permits. 

13.22  Duration  of  permit. 

1383  Amendment  of  applications  or  per¬ 

mits. 

1384  Renewal  of  permit. 

1385  Permits  not  transferable;  agents. 

13.26  Right  of  succession  by  certain  persons. 
1387  Change  of  maUlng  address. 

13.28  Change  In  name. 

13.29  Official  endorsement  of  changes  re¬ 

quired. 

1380  Certain  continuancy  of  activity. 

13.31  Discontinuance  of  activity. 

Subpart  D— Conditions 

13.41  Recall  and  amendment  of  permit  dur¬ 

ing  its  term. 

13.42  Permits  are  specific. 

13.43  Alteration  of  permits. 

13.44  Display  of  permit. 

13.45  Filing  of  reports. 

13.46  Maintenance  of  reemds. 

13.47  Inspection  requirement. 

Subpart  C— Violations  of  the  Permit 

1381  Penalties  for  violation  of  a  permit; 

notice;  dwnoaastratlon  of  compli¬ 
ance. 

AuTHORirr— Lacey  Act.  62  Stat.  687,  as 
amended.  63  Stat.  80.  74  Stat.  753,  and  83 
Stat.  281  (18  U.3.C.  42-14);  Black  Bass  Act, 
sec.  5,  44  Stat.  576,  aa  amended.  46  Stat.  846 
(16  UR.C.  8S3c);  Migratory  Bkd  Treaty  Act, 
sec.  3,  40  Stat.  755  (16  UJS.C.  704) ;  Bald  Eagle 
Protection  Act,  see.  2,  54  Stat.  251  (16  nJ3.C. 
668a);  Tariff  Classification  Act  of  1962,  19 
U.S.C.  1202,  “Schedtde  1.  Part  15D,  Headnote 
2(d),  Tariff  Schedules  of  the  United  States;” 
54  Stat.  251;  Endangered  Impedes  Conserva¬ 
tion  Act  of  1969.  sec.  4(e),  83  Stat.  278  (16 
U.S.C.  668CO-4);  Pish  and  Wildlife  Act  of 
1956,  sec.  13(d),  86  Stat.  905  amending  85 
Stat.  480  (16  UJS.C.  742J-1) ;  Marine  Mammal 
Protection  Act  of  1972,  sec.  112(a),  86  Stat. 
1042  (16  U.S.C.  1382) ;  Act  of  August  31.  1951, 
Ch.  376,  Title  5.  section  501,  65  Stat.  290  (31 
UJS.C.  483s). 


Subpart  A — introduction 
§  13.1  General. 

Each  person  intending  to  engage  in  an 
activity  for  which  a  permit  is  required  by 
this  Subchiqpter  B  shall,  before  com¬ 
mencing  such  activity,  obtain  a  valid 
permit  authorizing  such  activity.  Each 
person  who  desires  to  obtain  the  permit 
privileges  authorized  by  this  Sulx^pter 
B  must  make  iqiplication  for  such  permit 
in  accordance  with  the  requirements  of 
this  Part  13  and  thd  other  regulations  in 
this  Subchiqiter  B  which  set  forth  the 
additional  requirements  for  the  specific 
permits  desired.  If  the  activity  for  v^ich 
permission  is  sought  is  covered  by  t^ 
requirements  of  mmre  than  one  Part  of 
this  Subchapter  B,  the  requirements  of 
each  Part  must  be  met.  If  the  informa¬ 
tion  required  for  each  specific  permitted 
activity  is  included,  one  application  will 
be  accepted  for  all  permits  required,  and 
a  single  permit  will  be  issued. 

§  13.2  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
will  provide  uniform  rules  and  proce¬ 
dures  for  application,  issuance,  renewal, 
conditions,  revocation,  and  general  ad¬ 
ministration  of  permits  issuable  pursuant 
to  this  Subchapter  B. 

§  13.3  Scope  of  regulations. 

The  provisions  in  this  part  are  in  ad¬ 
dition  to.  and  are  not  in  lieu  of,  other 
permit  regulations  of  this  subchapter  B 
and  apply  to  all  permits  issued  there¬ 
under.  i  eluding  “Import  and  Marking’* 
(Part  l4),  “Feather  Imports”  (Part  15), 
“Injurious  Wildlife”  (Part  16) ,  “Endan¬ 
gered  Wildlife”  (Part  17) ,  “Marine  Mam¬ 
mals”  (Part  18),  "Migratory  Birds” 
(Part  21),  and  “E^les”  (Part  22). 

§  13.4  Emergency  variation  from  re¬ 
quirements. 

The  Director  may  approve  variations 
from  the  requirements  of  this  part  when 
he  finds  that  an  emergency  exists  and 
that  the  proposed  variations  will  not 
hinder  effective  administration  of  this 
Subchapter  B,  and  will  not  be  unlawful. 

Subpart  B — ^Application  for  Permits 

§  13.11  Proeedure  for  obtaining  a  per¬ 
mit. 

The  following  general  procedures  ap¬ 
ply  to  applications  for  permits: 

(a)  Forms. — ^Applications  must  be  sub¬ 
mitted  on  an  appropriate  Bureau  applica¬ 
tion  form,  excei^  for  those  applications 
for  which  the  regulations  provide  that 
a  letter  application  which  contains  all 
necessary  information,  attachments, 
certification,  and  signature  is  acceptable. 
In  no  case  will  oral  or  telephoned  ap- 
pllcati(xis  be  accepted. 

(b)  Fortoardino  instructions. — ^Appli¬ 
cations  must  be  submitted  to  the  Special 
Agoit  in  Charge  of  the  Law  Enforce¬ 
ment  District  in  which  the  applicant  re¬ 
sides,  unless  otherwise  requi^  in  the 
section  which  ^plies  to  the  specific  per¬ 
mit  desired.  Persons  not  residing  in  the 
United  States  must  submit  applications 
to  the  Director.  The  address  of  such  of¬ 
ficials  are  listed  in  99  10.21  and  10.22  of 
this  subchapter. 


Subpart  B — Holding,  Bonding,  and  Return 
of  Certain  Wildlife  or  Other  Property 


and  returning  the  assent  to  forfeiture 
form.  Such  abandonment  will  be  con¬ 
sidered  by  the  Director  in  the  disposition 
of  the  case,  and  may  be  the  basis  for  the 
compromise  of  any  proposed  assessment 
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(c)  Time  requirement. — ^Applications 
must  be  received  by  the  appropriate  of¬ 
ficial  of  the  Bureau  at  least  30  calendar 
days  prior  to  the  date  on  which  the  ap¬ 
plicant  desires  to  have  the  permit  made 
effective.  The  Bureau  will,  in  all  cases, 
attempt  to  process  applications  in  the 
short^t  possible  time,  and  most  complete 
and  properly  addressed  applications  will 
be  acted  on  within  30  days.  The  Bureau 
does  not,  however,  guarantee  30  day  is¬ 
suance  and  some  permits  cannot  be  is¬ 
sued  within  that  time  period. 

(d)  Permit  fees. — Applications  must  be 
accompanied  by  a  p>ermit  fee  in  the  form 
of  a  check  or  money  order  made  payable 
to  “Bureau  of  Sport  Fisheries  and  Wild¬ 
life”  for  those  permits  for  which  a  fee  is 
shown  on  the  following  schedule.  Such 
permit  fees  shall  not  be  refunded  if  that 
application  is  denied. 


Type  of  permit:  Fee 

Feather  import  quota  (part  15  of  this 
subchapter) : 

Importation  or  entry - $10 

Marine  mammals  permits  (part  18  of 
this  subchapter) : 

Scientific  research _ Individual 

basis. 

Public  display _ Individual 

bases. 


§  13.12  Information  requirements  on 
permit  applications. 

(а)  General  information  required  for 
all  permit  applications. — All  applications 
for  permits  must  contain  the  following 
information: 

fl)  Applicant’s  name,  mailing  address, 
and  phone  number: 

(2)  Where  the  applicant  is  an  indi¬ 
vidual,  his  date  of  birth,  height,  weight, 
color  of  hair,  color  of  eyes,  and  sex;  and 
business  or  institutional  affiliation,  if 
any,  having  to  do  with  the  wildlife  to  be 
covered  by  the  permit: 

(3)  Where  the  applicant  is  a  corpora¬ 
tion,  firm,  partner^p,  institution,  or 
agency,  either  private  or  public,  the  name 
and  address  of  the  president  or  principal 
officer: 

(4)  Location  where  the  permitted  ac¬ 
tivity  is  to  be  conducted : 

(5)  Part  and  section  of  this  subchap¬ 
ter  B  under  which  the  permit  is  request^ 
and  such  additional  information  and 
justification,  including  supporting  docu¬ 
ments  from  appropriate  authorities,  as 
required  by  that  section  (Paragraph  (b) 
of  this  section  contains  a  list  of  sections 
of  this  subchapter  B  where  the  addi¬ 
tional  information  needed  on  applica¬ 
tions  for  various  permits  may  be  foimd.) 

(б)  Where  the  permitted  activity  in¬ 
volves  an  importation  from  any  foreign 
country  which  restricts  the  taking,  pos¬ 
session,  transportation,  exportation  or 
sale  of  wildlife,  the  appropriate  docu¬ 
mentation,  as  indicated  in  §  14.42  of  this 
subchapter; 

(7)  Certification  in  the  following 
language: 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subebapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 


knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(8>  Desired  effective  date  of  permit  ex¬ 
cept  where  issuance  date  is  fixed  by  the 
part  under  which  the  permit  is  issued; 

(9)  Date: 

(10)  Signature  of  the  applicant;  and 

(11)  Such  other  information  as  the 
Director  determines  relevant  to  the  proc¬ 
essing  of  the  application. 

(b)  Additional  information  required  on 
permit  applications. — As  stated  in  para¬ 
graph  (a)(5)  of  this  section  certain  addi¬ 
tional  information  is  required  on  all  ap¬ 
plications.  These  additional  requirements 
may  be  found  by  referring  to  the  section 
of  this  subchapter  B  cited  after  the  type 
of  permit  for  which  application  is  being 


made : 

Type  or  permit :  Section 

Importation  at  nondesignated  ports : 

Scientific  . . . 14.  31 

Deterioration  prevention _ 14. 32 

Economic  hardship _ 14. 33 

Marking  of  package  or  container: 

Symbol  marking _ 14. 83 

Feather  import  quota: 

Importation  or  entry _ _ _ 15.21 

Injurious  wildlife: 

Importation  or  shipment _ 16. 22 

Endangered  wUdllfe  permits: 

Economic  hardship _ 17. 22 

Zoological,  educational,  scientific 

or  propagation _ 17.  23 

Marine  mammals  permits: 

Scientific  research _  18. 31 

'Public  display _ 18.  31 

Migratory  bird  permits: 

Import  or  export _ 21.21 

Banding  or  marking _ :  21.22 

Scientific  collecting _ 21.23 

Taxidermist _ 21. 24 

Waterfowl  sale  and  disposal _ 21.25 

Special  avlculturist _ 21. 26 

Special  purpose _ 21.27 

Falconry  _ 21.28 

Depredation  control _ 21.41 

Eagle  permits: 

Scientific  or  exhibition _ 22. 21 

Indian  religious  use _ 22.  22 

Depredation  control _ 22. 23 

Falconry  purposes _ 22. 24 


§  13.13  Abandoned  application. 

Upon  receipt  of  an  incomplete  or  im¬ 
properly  executed  application,  the  appli¬ 
cant  shall  be  notified  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
supply  the  deficient  information  or  oth¬ 
erwise  fails  to  correct  the  deficiency 
within  60  days  following  the  date  of  noti¬ 
fication,  the  application  shall  be  consid¬ 
ered  abandoned  and  the  jiermit  fee  shall 
not  be  returned. 

§  13.14  Insufficient  fee. 

Upon  receipt  of  an  application  filed 
with  an  insufficient  fee,  or  without  fee 
where  one  is  required,  the  application 
and  any  fee  submitted  will  be  returned 
to  the  applicant. 

Subpart  C — Permit  Administration 
§1.3.21  Issuance  of  permits. 

(a)  No  permit  may  be  issued  prior  to 
the  receipt  of  a  written  application 
therefor,  unless  a  written  variation  from 
the  requirements,  as  authorized  by  §  13.4, 
is  inserted  into  the  official  file  of  the  Bu¬ 
reau.  An  oral  or  written  representation  of 
an  employee  or  agent  of  the  United 


States  Government,  or  an  action  of  such 
employee  or  agent,  shall  not  be  construed 
as  a  permit  unless  it  meets  the  requlre- 
ments  of  a  permit  as  defined  in  50  CFR 
10.12. 

(b)  Upon  receipt  of  a  properly  exe¬ 
cuted  application  for  a  permit,  the  Di¬ 
rector  shall  issue  the  appropriate  permit 
unless — 

(1)  The  applicant  has  been  assessed  a 
civil  penalty  as  convicted  of  any  civil  or 
criminal  provision  of  any  statute  or  regu¬ 
lation  relating  to  the  activity  for  which 
the  application  is  filed,  if  such  assess¬ 
ment  or  conviction,  evidences  a  lack  of 
responsibility; 

(2)  The  applicant  has  failed  to  dis¬ 
close  material  information  required,  or 
has  made  false  statements  as  to  any  ma¬ 
terial  fact,  in  connection  with  his 
application; 

(3)  The  applicant  has  failed  to  demon¬ 
strate  a  valid  justification  for  the  permit 
and  a  showing  of  resp>onsibility; 

(4)  The  authorization  requested  po¬ 
tentially  threatens  a  wildlife  population, 
or 

(5)  The  Director  finds  through  further 
inquiry  or  investigation,  or  otherwise, 
that  the  applicant  is  not  qualified. 

(c)  Each  permit  shall  bear  a  serial 
number.  Such  number  may  be  reassigned 
to  the  permittee  to  whom  issued  so  long 
as  he  maintains  continuity  of  renewal. 

(d)  The  applicant  shall  be  notified  in 
writing  of  the  denial  of  any  permit  re¬ 
quest,  and  the  reasons  therefor.  If  au¬ 
thorized  in  the  notice  of  denial,  the  ap¬ 
plicant  may  submit  further  information, 
or  reasons  why  the  permit  should  not  be 
denied.  Such  further  submissions  shall 
not  be  considered  a  new  application.  The 
final  action  by  the  Director  shall  be  con¬ 
sidered  the  final  administrative  decision 
of  the  Department. 

§  13.22  Duration  of  permit. 

Permits  shall  entitle  the  person  to 
whom  issued  to  engage  in  the  activity 
specified  in  the  permit,  within  the  limita¬ 
tions  of  the  applicable  statute  and  regu¬ 
lations  contained  in  this  subchapter  B, 
for  the  period  stated  on  the  permit,  un¬ 
less  sooner  terminated. 

§  13.23  Amendment  of  applications  or 
permits. 

Where  circumstances  have  changed  so 
that  an  applicant  or  permittee  desires  to 
have  any  term  or  condition  of  his  appli¬ 
cation  or  permit  modified,  he  must  sub¬ 
mit  in  writing  full  justification  and  sup¬ 
porting  information  in  conformance  with 
the  provisions  of  this  part  and  the  part 
under  which  the  permit  has  been  issued 
or  requested.  Such  applications  for  modi¬ 
fication  are  subject  to  the  same  issuance 
criteria  as  are  original  applications,  as 
provided  in  §  13.21. 

§  13.24  Renewal  of  permit. 

Where  the  permit  is  renewable  and  a 
permittee  intends  to  continue  the  activ¬ 
ity  described  in  the  permit  during  any 
pprtion  of  the  year  ensuing  its  expiration, 
he  shall,  unless  otherwise  notified  in 
writing  by  the  Director,  file  a  request  for 
permit  renewal,  together  with  a  certified 
statement  that  the  information  in  his 
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original  application  is  still  currently  cor¬ 
rect,  or  a  statement  of  all  changes  in  the 
original  application,  accompanied  by  any 
required  fee  at  least  30  days  prior  to  the 
expiration  of  his  peamit.  Any  person 
holding  a  valid  renewable  permit,  who 
has  complied  with  the  foregoing  provi¬ 
sion  of  this  section,  may  continue  such 
activities  as  were  authorized  by  his  ex¬ 
pired  permit  until  his  renewal  applica¬ 
tion  is  acted  upon. 

§  13.25  Permits  not  transferable;  agents. 

(a)  Permits  Issued  under  this  part  are 
not  transferable  or  assignable.  Some  per¬ 
mits  authorize  certain  activities  in  con¬ 
nection  with  a  business  or  commercial  en¬ 
terprise  and  in  the  event  of  any  lease, 
sale,  or  transfer  of  such  business  entity, 
the  successor  must  obtain  a  permit  prior 
to  continuing  the  permitted  activity. 
However,  certain  limited  rights  of  succes¬ 
sion  are  provided  in  §  13.26. 

(b)  Except  as  otherwise  stated  on  the 
face  of  a  permit,  any  person  who  is  under 
the  direct  control  of  the  permittee,  or 
who  is  employed  by  or  irnder  contract  to 
the  permittee  for  the  purposes  authorized 
by  the  permit,  may  carry  out  the  activity 
authorized  by  the  permit. 

§  13.26  Right  of  succession  by  certain 
persons. 

(a)  Certain  persons,  other  than  the 
permittee,  are  granted  the  right  to  carry 
on  a  permitted  activity  for  the  remain¬ 
der  of  the  term  of  a  current  permit  pro¬ 
vided  they  comply  with  the  provisions 
of  paragraph  (b)  of  this  section.  Such 
persons  are  the  following: 

(1)  Tlie  surviving  spouse,  child,  execu¬ 
tor,  administrator,  or  other  legal  repre¬ 
sentative  of  a  deceased  permittee;  and 

(2)  A  receiver  or  tnistee  in  bank¬ 
ruptcy  or  a  court  designated  assignee 
for  the  benefit  of  creditors. 

(b)  In  order  to  secure  the  right  pro¬ 
vided  in  this  section,  the  person  or  per¬ 
sons  desiring  to  continue  the  su:tivity 
shall  furnish  tlie  permit  to  the  issuing 
officer  for  endorsement  within  90  days 
from  the  date  the  successor  begins  to 
carry  on  the  activity. 

§13.27  Change  of  mailing  addrcM. 

During  the  term  of  his  permit,  a  per¬ 
mittee  may  change  his  nudling  address 
without  procuring  a  new  permit.  How¬ 
ever,  in  every  case  notification  of  the 
new  mailing  address  must  be  forwarded 
to  the  issuing  official  within  30  days 
after  such  change.  This  section  does  not 
authorize  the  change  of  location  of  the 
permitted  activity  for  which  an  amend¬ 
ment  must  be  obtained  in  accordance 
with  8  13.23. 

§  13.28  Change  in  name. 

A  permittee  continuing  to  conduct  a 
permitted  activity  is  not  required  to  ob¬ 
tain  a  new  permit  by  reason  of  a  mere 
change  in  trade  name  under  which  a 
business  is  conducted  or  a  change  of 
name  by  reason  of  marriage  or  legal  de¬ 
cree:  Provided,  That  such  permittee  must 
furnish  his  permit  to  the  issuing  official 
for  endorsement  within  30  days  from  the 
date  the  permittee  begins  conducting  the 
permitted  activity  under  the  new  name. 


§  13.29  Official  endorsement  of  changes 
required. 

Any  change  in  a  permit  must  be  made 
by  endorsement  of  the  Director  or  issu¬ 
ing  officer.  Any  modificatitm  or  change 
in  an  Issued  permit,  other  than  those 
specifically  provided  for  in  this  subpart, 
may  be  granted  or  denied  in  the  discre¬ 
tion  of  the  Director. 

§  13.30  Certain  continuancy  of  activity. 

A  permittee  who  furnishes  his  permit 
to  the  issuing  official  for  endorsement 
or  correction  in  compliance  with  the  pro¬ 
visions  of  this  subpart  may  continue  his 
operations  pending  its  rettim. 

§  13.31  Discontinuance  of  activity. 

When  any  permittee  discontinues  his 
activity,  he  shall,  within  30  days  thereof, 
mail  his  permit  and  a  request  for  can¬ 
cellation  to  the  issuing  officer,  and  said 
permit  shall  be  deemed  void  upon  re¬ 
ceipt.  No  refund  of  any  part  of  an  amount 
paid  as  a  permit  fee  shall  be  made  where 
the  operations  of  the  permittee  are,  for 
any  reason,  discontinued  during  the  ten¬ 
ure  of  an  issued  permit. 

Subpart  D— Conditions 

§  13.41  Recall  and'  amendment  of  per¬ 
mit  during  its  term. 

Except  for  marine  mammal  permits 
(See  Part  18) ,  all  permits  are  issued  sub¬ 
ject  to  the  condition  that  the  Bureau  re¬ 
serves  Uie  right  to  recall  and  amend  the 
provisions  of  a  permit  for  just  cause  at 
any  time  during  its  term.  Such  amend¬ 
ments  take  effect  on  the  date  of  notifica¬ 
tion,  unless  otherwise  specified. 

§  13.42  Permits  are  specific. 

The  authorizations  on  the  face  of  a 
permit  which  set  forth  specific  times, 
dates,  places,  methods  of  taking,  nmn- 
bers  and  kinds  of  wildlife,  location  of  ac¬ 
tivity,  authorize  certain  circumscribed 
transactions,  or  otherwise  permit  a  spe¬ 
cifically  limited  matter,  are  to  be  strictly 
construed  and  shall  not  be  interpreted 
to  permit  similar  or  related  matters  out¬ 
side  the  sc(H>e  of  strict  construction. 

§  13.43  Alteration  of  permits. 

Permits  shall  not  be  altered,  erased,  or 
mutilated,  and  any  permit  which  has 
been  altered,  erased,  or  mutilated  shall 
immediately  become  invalid.  Unless  spe¬ 
cifically  permitted  on  the  face  tha%of. 
no  permit  shall  be  c(H)ied.  nor  shall  any 
copy  of  a  permit  issued  pursuant  to  this 
Subchapter  B  be  displayed,  offered  for 
inspection,  or  otherwise  used  for  any 
official  purpose  for  which  the  permit  was 
issued. 

§  13.44  Display  of  permit. 

Any  permit  issued  under  this  part  shall 
be  displayed  for  inspectitm  uptm  request 
to  the  Director  or  his  agent,  or  to  any 
other  person  rel3dng  upon  its  existence. 

§  13.45  Filing  of  reports. 

Permittees  may  be  required  to  file  re¬ 
ports  of  the  activities  conducted  under 
the  permit.  Any  such  reports  shall  be  filed 
not  later  than  March  31  for  the  preced¬ 
ing  calendar  year  ending  December  31,  or 


any  portion  thereof,  during  which  a  per¬ 
mit  was  in  force,  unless  the  regulations 
of  this  subchapter  B  or  the  provisiems  of 
the  permit  set  forth  other  reporting 
requirements. 

§13.46  Maintenance  of  records. 

From  the  date  of  issuance  of  the  per¬ 
mit,  the  permittee  shall  maintain  com¬ 
plete  and  accurate  records  of  any  taking, 
possession,  transportation,  sale,  pur¬ 
chase,  barter,  exportation,  or  importa¬ 
tion  of  wildlife  piu*suant  to  such  permit. 
Such  records  shall  be  kept  current  and 
shall  include  names  and  addresses  of 
persons  with  whom  any  wildlife  has  been 
purchased,  sold,  bartered,  or  otherwise 
transferred,  and  the  date  of  such  trans¬ 
action.  and  such  other  information  as 
may  be  required  or  appropriate.  Such 
records,  unless  otherwise  specified,  shall 
be  entered  in  books,  legibly  written  in 
the  English  language.  Such  records  shall 
be  retained  for  5  years  from  the  date  of 
issuance  of  the  permit. 

§  13.47  Inspection  requirement. 

Any  person  heading  a  permit  imder 
this  subchapter  B  shall  allow  the  Direc¬ 
tor’s  agent  to  enter  his  premises  at  any 
reasonable  hotu:  to  inspect  any  wildlife 
held  or  to  inspect,  audit,  or  copy  any 
permits,  books,  or  records  required  to  be 
kept  by  regulations  of  this  subchapter  B. 

Subpart  E — ^Violations  of  the  Permit 

§  13.51  Penalties  for  violation  of  a  per¬ 
mit,  notice;  demonstration  of  com¬ 
pliance. 

(a)  Any  violation  of  the  applicable 
provisions  of  this  Subchapter,  or  of  the 
statute  under  which  the  permit  was  is¬ 
sued,  or  a  condition  of  the  permit,  may 
subject  the  permittee  to  the  following 
penalties: 

(1)  The  penalty  provided  in  the  stat¬ 
ute  under  which  the  permit  was  Issued; 

(2)  Temporary  suspension  of  the  per¬ 
mit  for  a  specified  period;  and 

(3)  Revocation  of  the  permit.  When 
revoked,  permits  miist  be  surrendered  to 
the  Director  on  demand. 

(b)  Except  in  cases  of  willfullness  or 
those  in  which  the  public  health  safety 
or  interest  requires,  smd  prior  to  any  sus¬ 
pension  or  revocation  of  a  permit,  the 
permittee  shall  be  given : 

(1)  Notice  by  the  Biu^au  in  writing 
of  the  facts  or  conduct  which  may  war¬ 
rant  the  smpension  or  revocation;  and 

(2)  Opportunity  to  demonstrate  or 
achieve  compliance  with  all  permit 
requirements. 


PART  14 — IMPORT,  EXPORT,  AND  INTER¬ 
STATE  TRANSPORTATION  OF  WILDLIFE 
Siibpert  A— Introduction 

Sec. 

14.1  Purpose  of  regtilatlons. 

14.3  Scc^  of  regxilatlons. 

14.3  Definition. 

Subpart  a— Importation  at  Designatad  Potts 
14.11  Oeneral  restrictions. 

14.13  Designated  penrts. 

14.13  Emergency  diversion. 

14.14  In-translt  shipments. 

14.16  Personal  and  hoiisehold  effects. 

14.16  Canadian  and  Mexican  wildlife. 

14.17  Oceanic  sport  fishermen. 

14.18  Marine  mammala 
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14.19  Imports  into  Alaska,  Puerto  Rico,  or 

the  Virgin  Islands. 

14.20  Exceptions  by  permit. 

14.21  Shellfish  and  fishery  products. 

14.22  Tropical,  ornamental,  and  aquarium 

fish. 

Subpart  C — Designated  Port  Exception  Permits 

14.31  Permits  to  Import  wildllle  at  non- 

deslgnated  port  for  scientific  pur¬ 
poses. 

14.32  Permits  to  import  wildlife  at  nondesig- 

nated  ports  to  minimize  deteriora¬ 
tion  or  loss. 

14.33  Permits  to  import  wildlife  at  nondeslg- 

nated  ports  to  alleviate  undue  eco¬ 
nomic  hardship. 

Subpart  D— Foreign  Documentation 

14.41  Foreign  documentation  requirement. 

14.42  Definition  of  foreign  documentation. 

14.43  Exceptions  to  foreign  documentation 

requirement. 

Subpart  E — Inspection  and  Clearance  of 
Importations 

14.51  Inspection  of  Imported  wildlife. 

14.52  Clearance  of  Imported  wildlife. 

14.53  Clearance  procedure. 

14.54  Unavailability  of  Bureau  agents. 

14.55  Exceptions  to  clearance  requirements. 

Subpart  F — Declaration  for  Importation  of 
Wildlife 

14.61  Declaration  requirement. 

14.62  Exceptions  to  declaration  requirement. 

Subpart  G — Export  of  Wildlife  to  Mexico 

14.71  Permit  to  export  game  mammals  to 
the  United  Mexican  States. 

Subpart  H — Marking  Requirements  for  Certain 
Shipments 

14.81  Marking  package  or  container. 

14.82  Exceptions  to  the  marking  require¬ 

ment. 

14.83  Symbol  marking  permit. 

Authohity:  Lacey  Act,  62  Stat.  687,  as 
amended,  63  Stat.  89,  74  Stat.  753,  and  83 
Stat.  281  (18  UB.C.  42-44);  Endangered 
Species  Conservation  Act  of  1969,  sec.  4(e), 
83  Stat.  278  ( 16  U.S.C.  668cc-4) ;  Marine  Mam¬ 
mal  Protection  Act  of  1972,  sec.  112(a),  86 
Stat.  1042  (16  U.S.C.  1382):  Eagle  Act,  sec.  2, 
54,  Stat.  251  (16  UB.C.  668a);  Act  of  Au¬ 
gust  31,  1951,  Ch.  376,  Title  5  section  501,  65 
Stat.  280  (31  U.S.C.  483a):  Black  Bass  Act, 
44  Stat.  576,  Sec.  5,  as  amended,  83  Stat.  281 
(16  U.S.C.  852c). 

Subpart  A — Introduction 

§  14.1  Purpose  of  regulatiosis. 

The  regulations  contained  in  this  Part 
provide  uniform  rules  and  procedures  for 
the  importation,  exportation,  and  inter¬ 
state  transportation  of  wildlife. 

§  1 4.2  .Scope  of  regulations. 

The  provisions  in  this  part  are  in  addi¬ 
tion  to,  and  are  not  in  lieu  of,  other  reg¬ 
ulations  of  this  subchapter  B  which  may 
require  a  permit  or  prescribe  additional 
restrictions  or  conditions  for  the  impor¬ 
tation,  exportation,  and  interstate  trans¬ 
portation  of  wildlife.  (See  also  Part  13.) 

§  14.3  Definition. 

In  addition  to  definitions  contained  in 
Part  10  of  this  subchapter,  and  unless 
the  context  otherwise  requires  in  this 
Part  H :  “Sport  fishermen”  means  a  per¬ 
son  who  takes  fish  for  recreational 
purposes. 


Subpart  B — Importation  at  Designated 
Ports 

§14.11  General  restrietions. 

Except  as  otherwise  provided  in  this 
part,  no  person  shall  import  or  cause  to 
be  imported  any  wildlife  into  the  United 
States  at  any  place  other  than  a  Cus¬ 
toms  port  of  entry  designated  in  §  14.12. 

§14.12  Designated  ports. 

The  following  CTustoms  ports  of  entry 
are  designated  for  the  importation  of 
wildlife  and  shall  be  referred  to  here¬ 
inafter  as  “designated  ports”: 

(a)  New  York,  N.Y.; 

(b)  Miami,  Fla.; 

(c)  Chicago,  HI.; 

(d)  San  Francisco,  Calif.; 

(e)  Los  Angeles,  Calif.; 

(f)  New  Orleans,  La.; 

(g)  Seattle,  Wash.;  and 

(h)  Honolulu,  Hawaii. 

§14.13  Emergency  diversion. 

Wildlife  which  has  been  imported  into 
the  United  States  at  any  port  or  place 
other  than  a  designated  port  solely  as  a 
result  of  a  diversion  due  to  an  aircraft 
or  vessel  emergency  may  proceed  as  an 
in- transit  shipment  under  Customs  bond 
to  a  designated  port,  or  to  any  port 
where  a  permit  or  other  provision  of  this 
part  provides  for  lawful  entry. 

§14.14  In-transit  shipments. 

Wildlife  destined  for  a  point  within  or 
outside  the  United  States  may  be  im¬ 
ported  into  the  United  States  at  any  port 
if  such  wildlife  proceeds  as  an  in-transit 
shipment  under  Customs  bond  to  a  des¬ 
ignated  port,  or  to  any  port  where  a 
permit  or  other  provision  of  this  part 
nrovides  for  lawful  entry. 

§  14.15  Personal  and  household  effects. 

(a)  Wildlife  products  or  manufac¬ 
tured  articles  which  are  not  intended  for 
sale  and  are  worn  as  clothing  or  con¬ 
tained  in  accompanying  personal  bag¬ 
gage  may  be  imported  into  the  United 
States  at  any  (Customs  port  of  entry. 
Provided,  That  this  exception  to  the  des¬ 
ignated  E>ort  requirement  shall  not  apply 
to  any  raw  or  dressed  fur,  and  green, 
salted  or  crusted  hide  or  skin,  game 
trophy,  or  to  any  item  of  endangered 
wildlife. 

(b)  Wildlife  products  or  manufawit’ired 
articles,  including  mounted  game  tro¬ 
phies  or  tanned  hides,  which  are  not  in¬ 
tended  for  sale  and  are  part  of  a  ship¬ 
ment  of  the  household  effects  of  persons 
moving  their  residence  to  the  United 
States  may  be  imported  at  any  Customs 
port  of  entry.  Provided.  That  this  excep¬ 
tion  to  the  designated  port  requirement 
shall  not  apply  to  any  raw,  or  dressed 
fur,  and  green,  salted  or  crusted  hide  or 
skin  or  to  any  item  of  endangered 
wildlife. 

§  14.16  Canadian  and  Mexican  wildlife. 

(a)  Except  for  endangered  or  injuri¬ 
ous  wildlife,  wildlife  lawfully  taken  by 
U.S.  sportsmen  in  Canada  or  Mexico, 
and  imported  for  noncommercial  pur¬ 
poses,  may  be  imported  at  any  Customs 
port  of  entry. 


(b)  In  addition  to  the  other  exceptions 
contained  In  this  part,  wildlife,  other 
than  endangered  or  injurious  wildlife, 
whose  country  of  origin  is  Canada,  or 
which  was  previously  exported  from  the 
United  States  to  Canada,  may  be  im¬ 
ported  into  the  United  States  at  any  of 
the  following  Customs  ports  of  entry: 

(1)  State  of  Alaska — ^Tok  Jimction; 

(2)  State  of  Washington — ^Blaine, 
Sumas,  Oroville; 

(3)  State  of  Idaho — Eastport; 

(4)  State  of  Montana — Sweetgrass, 
Raymond!; 

(5)  State  of  North  Eiakota — ^Portal, 
Pembina,  Dunseith; 

(6)  State  of  Minnesota — Noyes,  Inter¬ 
national  Falls,  Grand  Portage,  Minne- 
apolis-St.  Paul; 

(7)  State  of  Michigan — Sault  Sainte 
Marie,  Detroit,  Port  Huron; 

(8)  State  of  Ohio — Cleveland; 

(9)  State  of  New  York — ^Buffalo- 
Niagara  Falls,  Champlain; 

(10)  State  of  Vermont — Highgate 

Springs,  Derby  Line,  Norton; 

(11)  State  of  Maine — Houlton,  Calais ; 
or 

(12)  State  of  Massachusetts — Boston. 

(c)  In  addition  to  the  other  excep¬ 
tions  contained  in  this  part,  wildlife, 
other  than  endangered  or  injurious  wild¬ 
life,  whose  co4mtry  of  origin  Is  Mexico, 
or  which  was  previously  exported  from 
the  United  States  to  Mexico,  may  be  im¬ 
ported  into  the  United  States  at  any  of 
the  following  Customs  ports  of  entry: 

(1)  State  of  California — Calexico,  San 
Diego-San  Ysidro; 

(2)  State  of  Arizona — Nogales,  San 
Luis;  or 

(3)  State  of  Texas — ^E1  Paso.  Laredo, 
Brownsville. 

§14.17  Oceanic  sport  fishermen. 

Fish  taken  by  sport  fishermen  on 
the  high  seas,  or  within  the  territorial 
seas  or  fisheries  zones  of  any  country 
may  be  imported  into  the  United  States 
-at  any  port  or  place. 

§  14.18  Marine  mammals. 

Any  person  vmder  the  jurisdiction  of 
the  United  States  who  has  lawfully  taken 
a  marine  mammal  on  the  high  seas  and 
is  authorized  to  import  such  marine 
mammal  in  accordance  with  the  Marine 
Mammal  Protection  Act  of  1972  and  the 
regulations  issued  pursuant  thereto 
(parts  18  and  216  of  this  title) 
may  import  such  marine  mammal  at  any 
port  or  place. 

§  14.19  Imports  into  Alaska,  Puerto 
Rico,  or  the  Virgin  Islands. 

In  addition  to  the  other  exceptions 
contained  in  this  part,  wildlife,  other 
than  endangered  or  injurious  wildlife, 
which  is  imported  for  final  destination 
in  Alaska,  Puerto  Rico,  or  the  Virgin  Is¬ 
lands  may  be  imported  through  those 
Customs  ports  of  entry  named  herein¬ 
after  for  the  respective  State  or  terri¬ 
tory: 

(a)  Alaska — Juneau,  Anchorage,  Fair¬ 
banks,  Tok  Junction; 

(b)  Puerto  Rico — San  Juan; 

(c)  Virgin  Islands — San  Juan,  Puerto 
Rico. 
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§  14.20  Exceptions  by  permit. 

Wildlife  may  be  imported  into  the 
United  States  at  any  Customs  port  of 
entry  designated  in  the  terms  of  a  valid 
permit  issued  pursuant  to  subpart  C  of 
this  part  14. 

§  14.21  Shellfish  and  fishery  products. 

Except  for  endangered  wildlife,  the  fol¬ 
lowing  shellfish  and  fishery  products,  as 
further  defined  in  the  “Tariff  Schedules 
of  the  United  States,”  imported  for  com¬ 
mercial  purposes,  may  enter  the  United 
States  at  any  Customs  port  of  entry; 

(a)  Frogs  (T.S.UJ3.  No.  106.60). 

(b)  Frog  meat  (TB.UJS.  No.  107.65). 

(c)  Fish,  fresh,  chilled,  or  frozen 
(T£.U.S.  Nos.  110.10-110.70)— trout  and 
salmon  to  conform  to  i  14.61,  concerning 
form  3-177,  and  part  16  of  this  subchap¬ 
ter.  concerning  injiurlous  species. 

(d)  Fish,  dried,  salted,  pickled,  smoked, 
or  kippered  (T.S.U.S.  Nos.  111.10-111.92). 

(e)  Fish  in  airtight  containers 
(TB.U.S.  Nos.  112.01-112.94). 

(f)  Other  fish  products  (T.S.U.S.  Nos. 
113.01-113.60). 

(g)  Shellfish  (T.S.U.S.  Nos.  114.01- 

114.55) . 

(h)  Pish  oils  (T.S.U.S.  Nos.  177.02- 
177.26) . 

(i)  Sod  oU  (T.S.U.S.  No.  178.05) . 

(J)  Products  of  American  fisheries 
(T.S.UJS.  Nos.  180.00-180.20). 

(k)  Edible  preparations  (T.S.U.S.  Nos. 
182.05,  182.11,  182.48,  182.50). 

(l)  Animal  feeds  (TJ3.U.S.  Nos.  184.54, 

184.55) . 

(m)  Pearls  (T.S.UJ3.  Nos.  741.05, 
741.06). 

(n)  Coral  (T.S.U.S.  No.  741.15). 

§  14.22  Tropical,  ornamental  and  aquar¬ 
ium  fijUi. 

In  addition  to  the  other  exceptions 
contained  in  this  part,  other  than  en¬ 
dangered  or  injurlomi  wildlife,  tropical, 
ornamental,  and  aquarium  fish  may  be 
imported  at  the  Customs  port  of  entry  at 
Tampa,  Ra. 

Subpart  C — Designated  Port  Exception 
Permits 

§  14.31  Permits  to  import  wildlife  at 
nondesignated  port  for  scientific  pur¬ 
poses. 


tion  and  certification  required  by  f  13.12 

(a)  of  this  subchapter  plus  the  follow¬ 
ing  additional  information: 

(1)  Description  of  purpose  or  uses  of 
the  scientific  specimens  to  be  imported; 

(2)  Number  and  kinds  of  wildlife  to 
be  imported,  described  by  species  and 
subsp^es,  including  the  scientific  and 
common  names; 

(3)  Country  or  place  of  origin; 

(4)  Method  of  shipment; 

(5)  Port  or  ports  of  entry  where  im¬ 
portation  is  requested; 

(6)  Statement  as  to  whether  exception 
is  being  requested  for  a  single  shiixnent, 
a  series  of  shipments,  or  importatiems 
over  a  specific  period  of  time;  and 

(7)  Statement  of  the  reasons  why  im- 
portatim  should  be  allowed  at  the  re¬ 
quested  port  or  ports  of  entry  rather 
than  aha  designated  port. 

(b)  Additional  permit  conditions,  m 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B, 
permits  to  import  wildlife,  other  than 
endangered  wildUfe,  at  a  nondesignated 
port  issued  under  this  section,  shall  be 
subject  to  Urn  following  condition: 

Permittee  shall  file  such  reports  as  may 
be  specified  on  the  permit,  and  if  no  re¬ 
port  is  specified  on  the  permit  shall  file 
an  annual  report  for  each  calaidar  year 
or  portion  thereof  ending  December  31. 
Such  reports  shall  be  filed  not  later  than 
March  31  for  the  preceding  year  and 
shall  itemize  importations  by:  Date,  port 
of  enhy,  method  of  shipment,  coimtiy  of 
origin,  and  numbers  and  kinds  of  wild¬ 
life.. 

(c)  Issuance  criteria.  The  Ihrector 
shall  consider  the  following  in  determin¬ 
ing  whether  to  issue  a  permit  to  import 
wildlife,  other  than  endangered  wildlife, 
at  a  nondesignated  port  by  a  scientist: 

(1)  A  ben^t  to  a  bona  fide  scientific 
research  inroject;  or 

(2)  Facilitation  of  the  exchange  of 
preserved  museum  specimens. 

(d)  Tenure  of  permits.  Tbe  tenure  of 
permits  to  import  wildlife,  other  than 
endangered  wildlife,  at  nondesignated 
ports  for  scientific  purposes  shall  be  that 
whl<^  is  designated  on  the  face  of  the 
permit,  but  shall  in  no  case  extend  be¬ 
yond  December  31  of  the  second  full 
calendar  year  following  the  year  of  issue. 


The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  a  scientist  to  import 
wildlife,  other  than  endangered  wildlife, 
for  scientific  purposes  at  any  Customs 
port  of  entry.  Such  permits  may  au¬ 
thorize  a  single  importation,  a  series  of 
Importations,  or  importation  into  the 
United  States  over  a  specific  period  of 
time,  and  such  authorization  may,  in  the 
discretion  of  the  Director,  be  incorpo¬ 
rated  into  the  terms  of  another  type  of 
importation  permit. 


(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  import  wildlife,  other 
than  endangered  wildlife,  at  a  non¬ 
designated  port  for  scientific  purposes 
shall  be  submitted  to  the  appropriate 
Special  Agent  in  Charge  (See  9  13.11(b) 
of  this  subchapter) .  Each  such  applica- 
^jjjj^must  contain  the  general  informa- 


§  14.32  Permits  to  import  wildlife  at 
nondesignated  ports  to  minimixe  de¬ 
terioration  or  loss. 

The  Director  may,  upon  receipt  of  an 
s^plicatlcm  which  demonstrates  to  his 
satisfaction  that  importation  of  wildlife 
at  the  ports  required  by  the  regulations 
of  this  part  will  result  in  a  substantial 
deterioration  or  loss  of  wildlife,  issue  a 
permit  authorizing  the  importatimi  of 
wildlife,  including  endanger^  species,  at 
any  Customs  port  of  entry.  Such  permits 
may  authorize  a  single  importation,  a 
series  of  importations,  or  importations 
into  the  United  States  over  a  specific 
period  of  time,  and  such  authorizatlcm 
may,  in  the  discretion  of  the  Director,  be 
incorporated  into  the  terms  of  another 
type  of  importatkm  permit. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  import  wildlife  at  a 
nondesignated  port  to  minimize  deterl- 


oratiem  or  loss  shall  be  sulxnitted  to  the 
appropriate  Special  Agent  in  Charge 
(See  9  13.11  (b)  of  this  subchapter) .  Bach 
such  application  must  cemtato  the  gen¬ 
eral  information  and  certification  re¬ 
quired  in  9  13.12(a)  of  this  subchapter 
plus  the  following  informatiem: 

(1)  Number  and  kinds  of  wUdllfe  to  be 
imported,  described  by  species  and  sub¬ 
species,  including  the  scientific  and  com¬ 
mon  namra; 

(2)  Coxmtry  or  place  or  origin; 

(3)  Date  or  dates  of  Intended  impor¬ 
tation; 

(4)  Method  of  shiiHnent,  including 
names  of  carriers,  if  any; 

(5)  Port  or  ports  of  entry  where  im¬ 
portation  is  requested; 

(6)  Purpose  for  which  wildlife  is  being 
imported; 

(7)  Statemmt  as  to  whether  exceptiem 
is  b^g  requested  for  a  single  shipment, 
a  series  of  shipments,  ot  imputations 
over  a  specified  period  of  time;  and 

(8)  Statement  of  the  reasons  why  the 
importation  should  be  allowed  at  the  re¬ 
quested  port  or  ports  of  entnr  rather 
than  at  a  designated  port,  including  evi¬ 
dence  that  an  importation  at  a  desig¬ 
nated  port  by  any  method  at  the  time  in 
question  would  result  in  a  substantial 
deterioration  or  loss  to  the  wildlife. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  c(xidition  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  Import  wildlife  at  a  nondesig¬ 
nated  port  to  minimize  deterioration  or 
loss  shall  be  subject  to  the  following 
condittons: 

(1)  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit  and  if  no 
report  is  specified  on  the  permit  shall  file 
an  annual  report  for  each  calendar  year 
or  portion  thereof  ending  December  31. 
Such  reports  shall  be  filed  not  later  than 
March  31  of  the  preceding  year  and  shall 
itemize  importations  by:  Date,  port  of 
entry,  method  of  shipment,  country  of 
origin,  and  numbers  and  kinds  of  wild¬ 
life. 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittees 
importations  at  nondesignated  ports,  in¬ 
cluding  the  salary,  per  diem,  and  travd 
costs  of  the  Bureau  agent. 

(c)  Issuance  criteria.  The  Director 
shall  consider  the  likelihood  of  a  stfi>- 
stantial  deterioration  or  loss  of  wildlife 
in  determining  whether  to  issue  a  permit 
to  import  wildlife,  including  endangered 
species,  at  a  nondesignated  port. 

(d)  Tenure  of  permits.  The  tenure  of 
permits  to  import  wildlife  at  nonde^- 
nated  ports  to  minimize  deterioration  or 
loss  shall  be  that  which  is  desi«^ted  on 
the  face  of  the  permit,  but  shall  in  no 
case  extend  beyond  December  31  of  the 
second  full  calendar  year  following  the 
year  of  issue. 

§  14.33  Permit*  to  import  wildlife  at 
nondesignoted  porta  to  alleviate  un¬ 
due  economic  hardship. 

The  Director  may,  upon  receipt  of  an 
application  which  demonstrates  to  his 
satisfaction  that  importation  of  wildlife 
at  the  ports  required  by  the  regulations 
of  this  part  would  subject  the  applicant 
to  undue  economic  hard^p,  issue  a  per- 
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mit  authorizing  the  importation  of  wild¬ 
life,  other  than  endangered  wildlife,  at 
any  Customs  port  of  entry.  Such  permits 
may  authorize  a  single  importation,  a 
series  of  importations,  or  importation 
into  the  United  States  over  a  specific 
period  of  time,  and  such  authorization 
may,  in  the  discretion  of  the  Director,  be 
incorporated  into  the  terms  of  another 
type  of  importation  permit. 

(a)  Application  procedures. — ^Applica¬ 
tions  for  permits  to  import  wildlife  other 
than  endangered  wildlife,  at  a  nondesig- 
nated  port  to  alleviate  imdue  economic 
hardship  shall  be  submitted  to  the  ap¬ 
propriate  Special  Agent  in  Charge  (See 
§  13.11(b)  of  this  subchapter) .  Each  such 
application  must  contain  the  general  in¬ 
formation  and  certification  required  in 
§  13.12(a)  of  this  subchapter,  plus  the 
following  additional  information; 

(1)  Number  and  kinds  of  wildlife  to  be 
imported,  described  by  species  and  sub¬ 
species,  including  the  scientific  and  com¬ 
mon  names,  and  a  description  of  the  form 
in  which  it  is  to  be  imported,  as  “live,” 
“frozen,”  “raw  hides,”  or  a  full  descrip¬ 
tion  of  any  manufactured  product; 

(2)  Country  or  place  of  origin; 

(3)  Name  and  address  of  supplier; 

(4)  Method  of  shipment; 

(5)  Port  or  ports  of  entry  where  im¬ 
portation  is  requested; 

-  (6)  Purpose  for  which  wildlife  is  be¬ 
ing  imported; 

(7)  Statement  as  to  whether  exception 
is  being  requested  for  a  single  shipment, 
a  series  of  shipments,  or  for  importations 
over  a  specified  period  of  time.  If  the 
permit  is  being  requested  for  a  series  of 
shipments  over  a  period  of  time  include 
a  narrative  statement  of  circumstances 
including  the  attachment  of  documen¬ 
tary  evidence  showing  a  pattern  of  such 
importations  for  a  period  of  at  least  1 
year,  or  other  documentary  evidence  to 
supr>ort  the  need  for  period  requested; 
and 

(8)  Cost  data  showing  the  monetary 
difference  between  the  cost  of  importa¬ 
tion  at  the  port  requested  and  the  low¬ 
est  cost  of  importation  at  the  port 
through  which  importation  is  permitted 
by  these  regulations  without  a  permit. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  import  wildlife,  other  than  en¬ 
dangered  wildlife,  at  nondesignated  ports 
to  alleviate  undue  economic  hardship  are 
subject  to  the  following  conditions; 

( 1 )  Permittee  shall  file  such  reports  as 
may  be  specified  on  the  permit,  and  if 
no  report  is  specified  on  the  permit  shall 
file  an  annual  report  for  each  calendar 
year  or  portion  thereof  ending  Decem¬ 
ber  31.  Such  reports  shall  be  filed  not 
later  than  March  31  for  the  preceding 
year  and  shall  itemize  imjjortations  by; 
Date,  port  of  entry,  method  of  shipment, 
country  of  origin,  and  numbers  and  kinds 
of  wildlife. 

(2)  Permittee  shall  pay  costs  incurred 
by  the  Director  in  inspecting  permittee’s 
importations  at  nondesignated  ports,  in¬ 
cluding  the  salary,  per  diem  and  travel 
costs  of  the  Bureau  agent. 


(c)  Issuance  criteria.  The  Director 
shall  consider  the  following  in  determin¬ 
ing  whether  to  issue  a  permit  to  import 
wildlife,  other  than  endangered  wildlife, 
at  a  nondesignated  p>ort  to  alleviate 
undue  economic  hardship; 

(1)  The  difference  between  the  cost  of 
importing  the  wildlife  at  the  port  re¬ 
quested  and  the  lowest  cost  of  import¬ 
ing  such  wildlife  at  a  port  permitted  by 
these  regulations;  and 

(2)  The  severity  of  the  economic  hard¬ 
ship  that  likely  would  result  should  the 
permit  not  be  issued. 

(d)  Tenure  of  permits.  The  tenure 
of  permits  to  import  wildlife  at  non¬ 
designated  ports  to  alleviate  undue  eco¬ 
nomic  hardship  shall  be  that  which  is 
designated  on  the  face  of  the  permit,  but 
shall  in  no  case  extend  beyond  Decem¬ 
ber  31  of  the  second  full  calendar  year 
foUowmg  the  year  of  issue. 

Subpart  D— Foreign  Documentation 

§  14.41  Foreign  dorumentation  require¬ 
ment. 

If  the  laws  or  regulations  of  the  coun¬ 
try  of  origin,  the  country  of  export,  or  a 
subdivision  thereof,  restrict  the  taking, 
possession,  transportation,  exportation, 
or  sale  of  wildlife,  the  owner,  importer, 
or  consignee  may  be  required  to  produce 
foreign  dociunentation  showing  that  such 
laws  or  regulations  have  not  been 
violated. 

§  14.42  Definition  of  foreign  df>rumen- 
tation. 

The  foreign  documentation  which  will 
satisfy  the  requirements  of  §  14.41  may 
be  either  of  the  following; 

(a)  OfiBcial  permits  or  other  docu¬ 
ments  showing  legal  taking,  possession, 
transportation,  exportation,  and  sale  is¬ 
sued  by  an  appropriate  agency  or  official 
of  the  country  of  origin,  and  where  ap¬ 
plicable.  from  the  coimtry  of  export;  if 
such  permits  and  documents  are  not 
written  in  English,  the  original  docu¬ 
ments  and  certified  English  translations 
thereof;  or 

(b)  A  consular  certificate  from  the 
appropriate  U.S.  consul  which  shows 
that  an  appropriate  foreign  government 
official  has  certified  to  the  U.S.  consul 
the  information  required  in  paragraph 
(a)  of  this  section  for  the  country  of 
origin  and,  where  applicable,  the  covmtry 
of  export;  or 

(c)  For  wildlife  lawfully  taken  in 
Canada  or  the  United  Mexican  States 
by  sportsmen,  valid  Canadian  or  Mexi¬ 
can  export  permits,  fishing,  or  hunting 
licenses. 

§  14.43  Exceptions  to  foreign  documen¬ 
tation  requirement. 

Notwithstanding  the  provisions  of 
S  14.41,  except  for  endangered  wildlife, 
foreign  documentation  shall  not  be  re¬ 
quired  for  importation  of  the  following 
wildlife; 

(a)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained  in 
accompanying  personal  baggage,  except 
raw  or  dressed  furs,  and  green,  salted, 
or  crusted  hides,  or  skins,  game,  or  game 
trophies; 


(b)  Wildlife  products  or  manufac¬ 
tured  articles  which  are  not  intended  for 
sale  and  are  a  part  of  a  shipment  of  the 
household  effects  of  persons  moving 
their  residence  to  the  United  States,  ex¬ 
cept  raw  or  dressed  furs,  and  green, 
salted,  or  crusted  hides  or  skins;  and 

(c)  Shellfish  and  fishery  products  as 
defined  in  S  14.21. 

Subpart  E— Inspection  and  Clearance  of 
Importations 

§  14.51  Inspection  of  imported  wildlife. 

All  wildlife  shall  be  subject  to  inspec¬ 
tion  by  Bureau  agents  and  Customs  offi¬ 
cers  upcm  importation  into  the  United 
States.  Such  inspection  may  include  ex¬ 
amination  of  the  wildlife,  the  package 
or  container  in  which  such  wildlife  was 
shipped  or  transported,  foreign  docu¬ 
mentation,  declarations,  Bureau  or  other 
permits,  and  invoices,  waybills,  mani¬ 
fests,  or  other  documents  relating  to 
such  wildlife  importation. 

§  14.52  Clearance  of  imported  wildlife. 

Except  as  otherwise  provided  by  this 
subpart,  all  wildlife  inerted  into  the 
United  States  must  be  cleared  by  a  Bu¬ 
reau  agent  prior  to  release  from  deten¬ 
tion  by  Customs  officers  pursuant  to  19 
UB.C.  1499.  Such  clearance  shall  not  be 
construed  as  a  certification  of  the  legal¬ 
ity  of  an  importation  under  the  laws  or 
regulations  of  the  United  States. 

§  14.53  Clearance  procedure. 

(a)  Bureau  agents,  or  Chistoms  offi¬ 
cers,  pursuant  to  S  14.54,  may  refuse 
clearance  of  imported  wildlife  when  they 
have  reasonable  groimds  to  believe; 

(1)  A  Federal  law  or  regulation  has 
been  violated; 

(2)  That  the  correct  identity  of  the 
wildlife  has  not  been  established  (in  such 
cases  the  burden  shall  be  upon  the  owner, 
importer,  or  consignee  to  prove  such 
Identity) ; 

(3)  That  any  foreign  documentation 
required  to  accompany  such  wildlife  is 
not  authentic;  or 

(4)  That  the  importer  or  his  broker 
has  filed  an  incorrect  or  incomplete 
declaration  for  importation  as  provided 
in  subpart  F  of  this  part  14. 

(b)  Where  clearance  of  imported 
wildlife  has  been  refused,  the  wildlife 
may,  at  the  discretion  of  the  Bureau,  be; 

(1)  Seized; 

(2)  Exported  by  the  owner,  importer, 
or  consignee  at  his  request  and  expense; 

(3)  Abandoned  pursuant  to  the  pro¬ 
visions  of  S  12.15  of  this  subchapter;  or 

(4)  Released  under  such  bond  as  may 
be  required,  and/or  subject  to  recall. 

§  14.54  Unavailability  of  Bureau  agents. 

Whenever  Biueau  agents  are  not 
available,  within  a  reasonable  time,  to 
inspect  and  clear  imported  wildlife  at  a 
designated  port  or  other  port  at  which 
wildlife  may  be  imported  pursuant  to  the 
regulations  of  this  part,  any  Customs 
officer  may  inspect  and  clear  such  wild¬ 
life  subject  to  recall,  and,  in  the  case  of 
in-transit  shipments,  may  do  so  at  either 
the  port  of  entry  or  the  port  of  destina¬ 
tion. 


FEDEKAL  lEGISTEI,  VOL.  39,  Nd.  3 — FIIDAY,  JANUARY  4,  1974 


RULES  AND  REGULATIONS 


1167 


§  14.55  Exceptions  to  clearance  require¬ 
ments. 

Except  for  endsmgered  wildlife,  the 
clearance  procedures  of  i  14.53  shall  not 
be  required  for  Importation  of  the  fol> 
lowing  tt^dllfe: 

(a)  Shellfish  and  fishery  products  as 
defined  in  $  14.21: 

(b)  Fish  taken  by  fishermen  on  the 
high  seas,  or  within  the  territorial  seas 
or  fishery  zones  of  any  country; 

(c)  Marine  mammals  lawfully  taken 
on  the  high  seas  by  n.S.  residents  and 
imported  directly  into  the  United  States. 

Subpart  F — Declaration  for  Importation  of 
Wildlifo 

§  14.61  Declaration  requirement. 

Ebccept  as  otherwise  provided  by  the 
regulations  of  this  subpart,  a  completed 
Declaration  for  Importation  of  Fish  or 
Wildlife  (form  3-177)  shall  be  filed  by 
the  importer  or^  broker  with  the  Dis¬ 
trict  Director  of  CustcHns  at  the  Customs 
port  of  entry  where  clearance  under 
S  14.52  occurs  or  where  release  from  de¬ 
tention  by  (histoms  ofBcers  pursuant  to 
19  U.S.C.  1499  occurs.  The  Declaration 
for  Importation  of  Fish  or  Wildlife  shall 
include  the  following  information: 

(1)  Name  and  address  of  the  importer; 

(2)  Name  and  address  of  the  consignor 
or  shipper; 

(3)  Name  of  broker,  if  any; 

(4)  Name  of  the  caxider,  if  any; 

(5)  Permit  number  imder  which  the 
wildlife  is  imported,  if  any; 

(6)  Common  name,  scientific  name, 
country  of  origin,  and  number  of  each 
species  or  subspecies  imported; 

(7)  Ftorm  in  which  imported,  i.e..  live, 
fully  mounted,  trophy,  hide,  manufac¬ 
tured  product,  freshly  killed,  etc.;  and 

(8)  Certification  in  the  following 
language:  “I  hereby  certify  that  the  in¬ 
formation  submitted  for  the  importation 
of  wildlife  is  complete  and  accurate  to 
the  best  of  my  knowledge  and  belief.  I 
understand  that  any  false  statement 
hereon  may  subject  me  to  the  criminal 
penalties  of  18  U.S.C.  1001." 

S  14.62  Exceptions  to  declaration  re¬ 
quirement. 

(a)  Except  for  endangered  or  injurious 
wildlife,  a  Declaration  for  Importation 
of  Fish  or  Wildlife  (form  3-177)  shall 
not  be  required  to  be  filed  for  importa¬ 
tion  of  the  following  wildlife: 

(1)  Fish  taken  by  sport  fishermen  on 
the  high  seas  or  within  the  territorial 
seas  or  the  fishery  zones  of  any  country; 

(2)  Fish,  taken  by  ^rt  fishermen  in 
Canada  or  Mexico; 

(3)  Shellfidi  or  fishery  products  im¬ 
ported  for  commercial  purposes  as  de¬ 
fined  in  1 14.21; 

(4)  Came  mammals  or  birds  from 
Canada  or  Mexico  on  which  a  Declara¬ 
tion  for  Free  Entry  of  Came  Mammals  or 
Birds  Killed  by  United  States  Residents 
(Customs  form  3315)  has  been  filed; 

(5)  Wildlife  products  or  manufactured 
articles  which  are  not  intended  for  sale 
and  are  worn  as  clothing  or  contained 
in  accompanying  personal  baggage,  ex¬ 
cept  that  a  declaration  will  be  required 
for  raw  or  dressed  furs  and  green,  salted. 


or  crusted  hides  or  skins;  and  game  or 
game  trophies  where  the  exception  in 
paragraph  (4)  of  this  section  does  not 
apply;  and 

(6)  Wildlife  products  or  manufactured 
articles  which  axe  not  intended  for  sale 
and  are  a  part  of  a  shipment  of  the 
household  effects  of  persons  moving  their 
residence  to  the  United  States,  except 
that  a  declaration  will  be  required  for 
raw  or  dressed  furs,  and  green,  salted,  or 
crusted  hides  or  skins. 

(b)  In  regard  to  marine  mammals  (see 
Parts  18  and  216)  lawfully  taken  on  the 
hii^  seas  by  UB.  residents  and  imported 
directly  into  the  United  States,  the  Dec¬ 
laration  for  Importation  of  Fish  or  Wild¬ 
life  (Form  3-177)  may  be  filed  at  any 
Customs  port  of  entry. 

Subpart  G— Export  of  Wildlife  to  Mexico 

§  14.71  Permit  to  export  game  mam- 
malt  to  the  United  Mexican  State8^ 

Persons  exporting  to  the  United  Mexi¬ 
can  States,  antelope,  mountain  sheep, 
deer,  bear,  peccary,  squirrel,  rabbit,  or 
hare,  or  the  dead  body  or  parts  thereof, 
whether  or  not  included  in  a  manufac¬ 
tured  product  or  a  processed  food  prod¬ 
uct,  shall  be  required  to  present  to  the 
U.S.  Customs  official  at  the  port  of  exit, 
on  request,  a  certificate  of  a  warden, 
agent,  or  other  official  of  the  State  game 
department  of  the  State  of  origin.  Such 
certificate  shall  list  the  game  animals 
by  species  and  number,  or  other  appro¬ 
priate  specific  description,  and  certify 
they  were  taken  or  acquired  and  are 
being  exported  in  compliance  with  the 
statute  and  regulations  of  the  State 
of  origin. 

Subpart  H — Marking  Requirements  for 
Certain  Shipments 

§  14B1  Marking  package  or  container. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  shall  ship,  transport, 
carry,  bring  or  convey  any  wildlife  in 
interstate  or  foreign  commerce  unless 
the  package  or  container  in  which  such 
wiliUife  is  contained  has  the  name  and 
address  of  the  shipper  and  the  consignee 
and  an  accurate  statement  of  the  con¬ 
tents  by  species  and  numbers  of  each 
species  of  wildlife  therein  contained 
clearly  and  conspicuously  marked  on  the 
outside  thereof. 

§  14.82  Exceptions  to  the  marking  re¬ 
quirement. 

(a)  Commercial  shellfish  or  fishery 
products. — The  requirements  of  9  14.81 
do  not  apply  to  packages  or  containers 
holding  shellfish  or  fishery  products  im¬ 
ported  for  commercial  purposes  as  de¬ 
fined  in  1 14J1. 

(b)  Mink,  chinchilla,  silver  fox,  blue 
fox,  rabbit,  and  nutria. — ^The  require¬ 
ments  of  9 14.81  do  not  apply  to  pack¬ 
ages  or  other  containers  hol^g  mink, 
chinchilla,  silver  fox.  blue  fox,  rabbit, 
and  nutria  that  have  been  bred  and  bom 
in  captivity;  Provided,  That  a  separate 
signed  statement  certifying  the  animals 
were  bred  and  bora  in  captlvfty  accom- 
nanies  the  shipping  document. 

(c)  Furs,  hides,  and  skins — interstate 
commerce.— The  requlronents  of  1 14.81 


do  not  apply  to  packages  or  containers 
holding  furs,  hides,  and  skins  shipped 
interstate:  Provided,  That  the  names 
and  addresses  of  the  shipper  and  con¬ 
signee  are  clearly  and  con^lcuously 
marked  on  the  outside  thereof. 

(d)  Symbol  markings.  The  require¬ 
ments  of  9  14.81  do  not  apply  to  packages 
or  containers  shipped,  transp<»ted,  car¬ 
ried,  brought  or  conveyed  in  interstate 
or  foreign  commerce  where  such  pack¬ 
ages  are  clearly  marked  with  a  symbol  in 
accordance  with  the  terms  of  a  valid 
permit  issued  pmrsuant  to  9  14.83. 

§  14.83  Symbol  marking  permit. 

The  Director  may,  upon  receipt  of  an 
application  which  demonstrates  to  his 
satisfaction  that  the  marking  or  other 
identification  required  by  9  14.81  wotild 
create  a  significant  possibility  of  the 
theft  of  the  package  or  its  contents,  issue 
a  permit  authorizing  the  use  of  an  iden¬ 
tification  symbol  in  lieu  of  the  marking 
required  by  9  14.81. 

(а)  Application  procedures.  Applica¬ 
tions  for  symbol  marking  permite  shall 
be  submitted  to  the  appropriate  Special 
Agent  in  Charge  (See  9  13.U(b)  of  this 
subchapter) .  Each  such  application  must 
contain  the  general  information  and  cer¬ 
tification  required  by  9  13.12(a)  of  this 
subchapter,  plus  the  following  additional 
information: 

( 1 )  Common  and  scientific  names,  and 
estimated  numbers  of  wildlife  to  be 
shipped; 

(2)  Fbrm  in  which  Imported  or  ex¬ 
ported,  as  “raw  skins,”  “fur  garments," 
etc.; 

(3)  Type  of  packaging,  method  of  ship¬ 
ment,  and  carrier  or  carriers,  if  known; 

(4)  Coimtry  or  countries  of  origin  for 
imports,  and  coimtxy  or  countries  of  des¬ 
tination  for  exports; 

(5)  Port  or  ports  of  importation  and 
export; 

(б)  Estimated  frequency  of  shipments; 

(7)  Detailed  statements  of  the  reasons 
why  the  marking  required  by  9 14.81 
would  create  a  significant  possibility  of 
theft  of  the  package  or  its  contents; 

(8)  Description  of  an  evidence  showing 
actual  theft^  if  any,  incurred  by  wpli- 
cant  which  can  be  ascribed  to  mariting 
requirements  of  9  14.81.  including  dates, 
description  of  goods,  place,  if  known, 
value.  Including  affidavits,  invoices,  cor¬ 
respondence,  and  insurance  chtlxns  rela¬ 
tive  thereto  to  conclusively  show  actual 
losses  by  applicant;  and 

(9)  At  the  option  of  the  applicant,  a 
suggested  symbol  which  is  desired  with 
the  understanding  that  such  suggested 
symbol  may  or  may  not  be  assigned  at  the 
dlseretkm  of  the  IMrector. 

(b)  Additional  permit  conditions.  In 
addlti(m  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B. 
permits  to  use  symbol  marking  shall  be 
subect  to  the  following  conditions : 

(1)  When  using  the  symb(d  in  lieu  of 
another  marking  required  in  9  14  Jl,  the 
entire  symbol  must  be  clearly  and  con- 
spicuou;^  marked  on  the  outside  of  every 
package  and  the  symbol,  together  with 
other  identifying  numbers  or  characters, 
must  also  appear  on  all  shipping  docu¬ 
ments  relating  to  such  packages  or  con- 
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tainers  and  on  all  documents  required  by 
§§  14.41  and  14.61. 

(2)  The  permittee  shall,  from  the  ef¬ 
fective  date  of  the  permit,  maintain  com¬ 
plete  and  accurate  records  of  all  wildlife 
furs  which  are  shipped,  transported,  car¬ 
ried,  brought  or  conveyed  in  interstate 
or  in  foreign  commerce  and  which  are 
identified  by  means  of  such  symbol.  The 
records  shall  include  the  number,  species 
or  subspecies,  description  of  the  package 
or  container,  method  of  shipment,  time 
and  place  of  shipment,  including  the  air 
waybill  or  bill  of  lading  number,  and  gen¬ 
eral  description  of  the  items.  Such 
records  shall  be  op>en  to  inspection,  audit¬ 
ing,  or  copying  by  any  authorized  em¬ 
ployee  of  the  Bureau  at  any  time  during 
regular  business  hours. 

(c)  Tenure  of  permits. — The  teniu’e  of 
permits  to  use  symbol  marking  shall  be 
from  the  date  of  issue  to  June  30  of 
the  first  full  year  following  the  year  of 
issue. 


PART  15— FEATHER  IMPORT  QUOTAS 

Subpart  A— Introduction 

Sec. 

15.1  Purpose  of  regulations. 

15.2  Scope  of  regulations. 

Subpart  B — Import  Quotas  and  Permit 
Requirement 

15.11  Import  quotas  established. 

15.12  Permit  requirement. 

Subpart  C — Application  for  and  Allocation  of 
Quotas 

15.21  Application  for  quota  allocation  and 

permit. 

15.22  Filing  dates  for  applications. 

15.23  Allocation  of  calendar  year  quotas. 

15.24  Reallocation  of  unused  calendar  year 

quotas. 

15.25  Issuance  of  permits. 

15.26  Tenure  of  Importation  permits. 

Authority;  Tariff  Classification  Act  of 
1962,  sec.  102,  76  Stat.  73-74,  19  UR.C.  1202, 
“Schedule  1,  Part  15D,  Headnote  2(d),  Tariff 
Schedules  of  the  United  States.” 

Subpart  A — Introduction 
§  15.1  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
establish  annual  quotas  on  importation 
of  skins  bearing  feathers  of  the  mandarin 
duck,  and  five  species  of  pheasants.  These 
regulations  also  govern  applications  for 
and  issuance  of  permits  for  the  entry 
of  such  birdskins  and  establish  the 
method  which  will  be  used  to  allocate  and 
reallocate  any  unused  portions  of  the 
annual  quotas  among  the  several 
applicants. 

§  15.2  Scope  of  regulations. 

(a)  The  regulations  of  this  part  apply 
only  to  the  feathers  or  skins  of  those 
species  of  birds  named  in  §  15.11: 

(1)  Whether  raw  or  processed; 

(2)  Whether  the  whole  pliunage  or 
skin  or  any  part  of  either; 

(3)  Whether  or  not  attached  to  a 
whole  bird  or  any  part  thereof;  and 

(4)  Whether  or  not  forming  part  of 
another  article. 

(b)  The  regulations  of  this  part  15 
do  not  apply : 

(1)  To  any  importation  for  scientific 
or  educational  purposes; 


(2)  To  the  importation  of  fully  man¬ 
ufactured  artificial  files  used  for  fishing. 

(3)  To  the  importation  of  game  birds 
killed  by  United  States  hunters  abroad, 
and  imported  by  such  persons  for  non¬ 
commercial  purposes. 

(4)  To  the  importation  of  live  birds; 
and 

(5)  To  the  importation  of  any  of  the 
following  birds  (other  than  any  such  bird 
which,  whether  or  not  raised  in  captivity, 
is  a  wild  bird) :  chickens  (including  hens 
andrixjsters) ,  turkeys,  guinea  fowl,  geese, 
ducks,  pigeons,  ostriches,  rheas,  English 
ring-necked  pheasants,  and  pea  fowl. 

(b)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  this  Subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
importation,  exportation,  and  interstate 
transportation  of  wildlife  (see  also  Part 
13  of  this  subchapter) , 

Subpart  B — Import  Quotas  and  Permit 
Requirement 

§  15.1 1  Import  quotas  established. 

During  any  calendar  year,  beginning 
January  1  and  ending  December  31,  the 
following  quotas  are  established  for  the 
entry  of  skins  bearing  feathers.  For  the 
purpose  of  these  quotas  any  part  of  a 
skin  which  has  been  severed  shall  be  con¬ 
sidered  a  whole  skin. 

(a)  For  use  in  the  manufacture  of 
artificial  flies  used  for  fishing: 

Grey  Jungle  fowl  (Gallus  sonnerati) _ none 

(quota  eliminated) 
♦Mandarin  duck  (Aix  galericulata) _ 1,000 

•  Former  scientific  name:  Dendronessa 
galericulata. 

(b)  For  use  in  the  manufacture  of  ar¬ 
tificial  flies  used  for  fishing  or  for  mil¬ 
linery  purposes: 

Lady  Amherst  pheasant' 

{Chrysolophus  amhers- 
tiae) 

Golden  pheasant  (Chrysol- 
ophus  pictus) 

Silver  pheasant  [Lophura 
nycthemera) 

Reeves  pheasant  {Syrmati- 
cus  reevesii) 

Blue-eared  pheasant  (Cros- 
soptilon  auritum) 

Brown-eared  pheasant  {Crossoptilon  mante- 

huricum) _ none 

(quota  eliminated) 

§15.12  Permit  requirement. 

Except  as  otherwise  provided  in  this 
section,  no  person  shall  import,  enter,  or 
cause  to  be  imported  or  entered,  feathers, 
skins,  or  skins  bearing  feathers  of  any 
species  listed  in  §  15.11  without  a  permit 
issued  pursuant  to  this  part:  Provided. 
That  any  person  may  import  without 
a  permit,  for  storage  in  warehouse  under 
customs  bond,  skins  bearing  feathers  of 
species  for  which  a  quota  is  provided  in 
the  preceding  §  15.11.  When,  so  imported 
and  stored,  such  skins  shall  not  be  re¬ 
moved  from  the  warehouse  or  entered 
into  the  United  States  for  use  without 
a  permit  issued  pursuant  to  this  part. 


No  person  shall  import  for  warehouse 
storage  or  other  purpose  skins  bearing 
feathers  of  any  species  on  which  the 
quota  has  been  eliminated. 

Subpart  C — Application  for  and  Allocation 
of  Quotas 

§  15.21  .Appliration  for  quota  allocation 
and  permit. 

All  persons  desiring  to  share  in  the 
allocation  of  annual  import  quotas  and 
to  obtain  a  permit  to  enter  skins  bear¬ 
ing  feathers  shall  submit  an  application 
to  the  Director  during  the  period  set 
forth  by  §  15.22.  Each  such  application 
shall  contain  the  general  information 
and  certification  required  by  §  13.12(a) 
of  this  subchapter  plus  the  following 
additional  information: 

(a)  Quantity  of  each  species  of  bird- 
skin  or  part  thereof  for  which  an  im¬ 
portation  permit  is  requested: 

(b)  Port  at  which  entry  will  be  made, 
or  in  the  case  of  warehouse  storage  under 
bond,  port  at  which  importation  was 
made  and  location  and  amoimt  of  bird- 
skins  presently  in  storage ; 

(c)  Statement  of  the  purpose  (use)  for 
which  the  skins  bearing  feathers  are 
sought  to  be  imported  or  entered:  and 

(d)  Statement  as  to  whether  applica¬ 
tion  is  being  made  for  an  initial  alloca¬ 
tion  of  a  calendar  year  quota,  or  for  re¬ 
allocation  of  an  unused  portion  of  a 
calendar  year  quota. 

§  15.22  Filing  dates  for  applications. 

Each  application  for  a  quota  allocation 
and  permit  must  be  postmarked  during 
the  dates  set  forth  in  paragraph  (a)  and 
(b)  of  this  section  in  order  to  be  consid¬ 
ered. 

(a)  Applicants  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem¬ 
ber  1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Applicants  desiring  to  participate 
in  the  reallocation  of  such  portions  of  the 
established  annual  quotas  as  may  be¬ 
come  available  for  reallocation,  shall 
submit  applications  from  July  1  ‘through 
July  31  of  the  calendar  year  during  which 
the  imused  portion  of  the  quota  becomes 
available  for  reall(x;ation. 

§  15.23  .4Ilocation  of  calendar  year 
quotas. 

As  promptly  as  possible  after  the  clos¬ 
ing  date  for  filing,  all  applications  timely 
filed  will  be  considered  and  tentative 
quotas  allocated  by  the  method  set  forth 
in  paragraphs  (a)  through  (e)  of  this 
section.  For  the  purposes  of  this  section, 
the  species  of  pheasants  for  which 
quotas  have  been  provided  shall  be 
grouped  together  and  considered  as  one 
species. 

(a)  The  number  of  eligible  applicants 
for  skins  of  mandarin  duck  and  pheas¬ 
ants,  respectively,  shall  be  divided  into 
the  quotas  of  skins  available  for  the  en¬ 
suing  calendar  year  for  the  respective 
species,  to  determine  the  number  of  skins 
of  each  species  the  several  applicants 


45,000 
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would  be  entitled  to  import  on  an  equal 
basis. 

(b)  Any  applicant  for  an  allocation  in 
an  amount  equal  to  or  less  than  the  aver¬ 
age  quanUty  established  for  all  appli¬ 
cants  pursuant  to  paragraph  (a)  of  this 
secUon  is  entitled  to  receive  an  allocation 
of  the  quantity  for  which  he  sq>plied. 

(c)  After  the  allocations  are  made 
imder  pait^^aph  (b)  of  this  section,  all 
remaining  unallocated  quantities  of  skins 
of  the  respective  species  shall  be  allo¬ 
cated  equally  among  those  applicants 
who  applied  for  more  than  the  average 
quantities  determined  tmder  paragraph 
(a)  of  this  section.  However,  no  applicant 
shall  be  allocated  a  qiiantity  of  skins  in 
excess  of  the  number  applied  for. 

(d)  Each  applicant  shall  then  be  fur¬ 
nished  a  tabulation  by  registered  or 
certified  mail,  return  receipt  requested, 
of  the  quantities  of  each  species  re¬ 
quested  and  the  quantities  proposed  to  be 
allocated  to  each  applicant.  Each  appli¬ 
cant  must  then  report  by  letter  addressed 
to  the  Director,  postmarked  not  later 
than  30  days  after  date  of  receipt  of  the 
notice  of  proposed  allocations,  that  he 
accepts  the  proposed  cdlocation.  The 
letter  must  contain  satisfactory  proof, 
such  as  a  copy  of  a  currently  confirmed 
order,  that  orders  have  been  placed  for 
the  Importing  of  his  allocation  of  bird 
skins  and  must  be  acconmanled  by  the 
prescribed  fee  in  the  form  of  a  postal 
money  order  or  a  check  nmde  payable  to 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life.  Applicants  falling  to  respond  to  the 
notice  of  proposed  allocations  or  failing 
to  furnish  the  prescribed  fee  shall  be 
deemed  to  have  withdrawn  their  applica¬ 
tions.  Applicants  who  submit  the  re¬ 
quired  showing  and  fee  by  other  than 
registered  or  certified  mail,  do  so  at  their 
own  risk. 

(e)  Any  quantities  of  birdskins  of  the 
respective  species  which  become  avail¬ 
able  for  allocation  through  the  failure  of 
applicants  to  submit  the  proper  showing 
as  required  in  paragraph  (d)  of  this 
section,  shall  promptly  be  allocated 
among  those  applicants  whose  requests 
were  not  satisfied  in  full,  using  the  meth¬ 
ods  prescribed  in  paragraphs  (a)  through 
(c)  of  this  section  to  detamlne  the  addi¬ 
tional  quantity  of  skins  allowable  to  each 
such  applicant. 

§  15.24  Reallocation  of  unused  calendar 
year  quotas. 

Any  portion  of  the  calendar  year 
quotas  which  may  become  available  for 
reallocation  through  surrender  or  non¬ 
use,  in  whole  or  in  part,  of  permits  expir¬ 
ing  on  June  30  of  any  year,  shall  be  real¬ 
located  as  promptly  as  po^ble  after  the 
closing  date  for  filing  among  applicants 
who  have  submitted  proper  appllcatlmis 
in  accordance  with  i  15.21.  Such  real- 
locaticms  shall  be  made  by  the  method 
prescribed  in  S  15.23  (a)  through  (c).  If 
the  quantities  of  the  respective  species  of 
birdskins  are  insufficient  to  permit  real- 
location  among  all  applicants  by  such 
method,  preference  shall  be  given  to 


those  awlications  bearing  the  earliest 
postmark. 

§  15.25  Issuance  of  permita. 

As  soon  as  practicable  after  the  annual 
quota  allocations  or  reallocations  have 
been  determined,  the  quotas  allocated  to 
successful  iqmlicants  shall  be  evidenced 
by  permits  is^ed  to  the  applicant  with 
ccq^les  forwarded  to  the  respective  Dis¬ 
trict  DirectOTS  of  Customs  at  the  ports 
of  mitry  specified  in  the  applications. 
Such  permits  shall  authorize  the  impor¬ 
tation  and  entry  for  limited  use,  of  the 
quantities  of  birdskins  allocated  to  each 
apj^cant.  Until  such  time  as  it  shall 
be  found  necessary  to  reduce  the  import 
quota  estaUlshed  for  {Peasants,  per¬ 
mits  will  authorize  the  entry  of  a  stated 
number  in  the  aggregate  of  those  species 
of  pheasant  for  which  a  quota  is 
provided. 

S  15.26  Tenure  of  importation  permits. 

(a)  Permits  covering  the  calendar 
year  quota  allocaticms  are  Issued  as  of 
January  1  and  remain  in  effect  through 
June  30  of  the  year  of  issue.  No  exten¬ 
sion  of  time  shall  be  granted  on  such 
permits  and  any  portion  of  the  qtiota 
allocaticms  which  beccHne  available 
thrcMigh  surrender  or  nonuse,  in  whole 
or  in  part,  of  a  permit  expiring  on 
June  30,  shall  be  retdlocated  among  ap¬ 
plicants  who  sulxnit  proper  applications. 

(b)  Permits  covering  the  reallcx^ations 
made  purstumt  to  S  15.24  shall  be  issued 
as  promptly  as  possible  after  July  31 
and  remain  in  effect  through  Decem¬ 
ber  31  of  the  year  of  issue.  No  exten¬ 
sion  of  time  shall  be  granted  on  such 
permits,  and  any  porticm  of  the  quotas 
so  reallocated  which  are  not  imported 
through  siirrender  or  nonuse  of  reallo¬ 
cation  permits,  in  whole  or  in  part,  on 
or  before  December  31  of  the  year  of 
issue,  shall  lapse  and  no  further  allo¬ 
cation  thereof  shall  be  made. 


PART  1&— INJURIOUS  WILDLIFE 

Subpart  A — Introduction 
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Authoritt:  Lacey  Act.  74  Stat.  764  (18 
U.S.C.  42) . 


Subpart  A — Introduction 

S  16.1  Purpose  of  regulations. 

Itie  regulations  contained  in  this  part 
implement  the  Lacey  Act  (18  n.S.C.  42). 

§  16.2  Scope  of  regulations. 

The  provisions  of  this  Part  are  in  ad¬ 
dition  to,  and  are  not  in  Ueu  of,  other  reg¬ 
ulations  of  this  Subchapter  B  which  may 
require  a  permit  or  prescribe  additional 
restrictions  or  conditions  for  the  impor¬ 
tation,  exportation,  and  interstate  trans¬ 
portation  of  wildlife  (see  also  Part  13) . 

§  16.3  General  restrictions. 

Any  importation  or  transportation  of 
live  wildlife  or  eggs  thereof,  or  dead  fish 
or  eggs  or  salmonids  of  the  fish  family 
Salmonidae  into  the  United  States  or  its 
territories  or  possessions  is  deemed  to  be 
injurious  or  potentially  injurious  to  the 
health  and  welfare  of  human  beings,  to 
the  interest  of  forestry,  agriculture,  and 
horticulture,  and  to  the  welfare  and 
survival  of  the  wildlife  or  wildlife  re¬ 
sources  of  the  United  States;  and  any 
such  importatkm  into  or  the  transporta¬ 
tion  of  live  wildlife  or  eggs  thereof  be- 
.tween  the  continental  United  States,  the 
District  of  Columbia,  Hawaii,  the  Cmn- 
monwealth  of  Puerto  Rico,  or  any  ter¬ 
ritory  or  possession  of  the  United  States 
by  any  means  whatsoever,  is  prohibited 
except  for  certain  purposes  and  under 
certain  conditions  as  hereinafter  pro¬ 
vided  in  this  part;  Provided,  That  the 
provisions  of  this  section  shall  not  apply 
to  psittacine  birds  (see  also  16.32  and 
16.33  for  other  exemptions). 

Subpart  B — Importation  or  Shipment  of 
Injurious  Wildlife 

§  16.11  Importation  of  live  wild  mam- 
mab. 

(a)  The  Importation,  transportation, 
or  acquisition  is  prohibited  of  live  speci¬ 
mens  of  (1)  any  species  of  so-called 
“flying  fox”  or  fruit  bat  of  the  genus 
Pteropus;  (2)  any  species  of  mongoose 
or  meerkat  of  the  genera  AtUax,  Cynic- 
tis.  Helogcde,  Herpestes.  Ichneumia. 
Mungos,  and  Suricata;  (3)  any  species 
of  European  rabbit  of  the  genus  Oryc- 
tolagus:  (4)  any  species  of  Indian  wild 
dog,  red  dog,  or  dhole  of  the  genus  Cuon; 
and  (5)  any  species  of  multimammate 
rat  or  mouse  of  the  genus  Mastomys: 
Provided,  That  the  Director  shall  issue 
permits  authorizing  the  importation, 
transportation,  and  possession  of  such 
mammals  under  the  terms  and  condi¬ 
tions  set  forth  in  i  16.22. 

(b)  Upon  the  filing  of  a  written  decla¬ 
ration  with  the  District  Director  of  Cus¬ 
toms  at  the  port  of  enbry  as  required 
imder  S  14.61,  all  other  species  of  live  wild 
mammals  may  be  imported,  transported, 
and  possessed  in  ciqptivily,  without  a 
permit,  for  scientific,  medical,  educa¬ 
tional,  exhibition,  or  propagating  pur¬ 
poses,  but  no  such  live  wild  ma.TTnnn.iR  or 
any  progeny  thereof  may  be  released 
into  the  wild  except  by  the  State  wild¬ 
life  conservation  agency  having  Jurl^c- 
tion  over  the  area  of  release  or  by  per¬ 
sons  having  prior  written  permission  for 
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release  from  such  agency:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  apply  to  live  game  mammals 
from  Mexico,  the  importation  of  which 
is  governed  by  regulations  under  Part  14 
of  this  chapter. 

§  16.12  Importation  of  live  wild  birds  or 
their  eggs. 

(a)  The  importation,  transportation, 
or  acquisition  is  prohibited  of  any  live 
specimen  or  egg  of  (1)  the  species  of  so- 
called  “pink  starling”  or  “rosy  pastor” 
Sturnus  roseus;  (2)  the  species  of  dioch 
(including  the  subspecies  black-fronted, 
red-billed,  or  Sudan  dioch)  Quelea  que- 
lea;  (3)  any  species  of  Java  sparrow, 
Padda  oryzivora;  (4)  the  species  of  red- 
whiskered  bul-bul,  Pycnonotus  jocosus: 
Provided,  That  the  Director  shall  issue 
permits  authorizing  the  importation, 
transportation,  and  possession  of  such 
live  birds  under  the  terms  and  conditions 
set  forth  in  §  16.22. 

(b)  Upon  the  filing  of  a  written  decla¬ 
ration  with  the  District  Director  of  Cus¬ 
toms  at  the  port  of  entry  as  required 
under  §  14.61,  all  species  of  live  wild 
game,  birds  may  be  imported,  trans¬ 
ported,  and  possessed  in  captivity,  with¬ 
out  a  permit,  for  scientific,  medical,  edu¬ 
cational,  exhibition,  or  propagating 
purposes,  and  the  eggs  of  such  birds  may 
be  imported,  transported,  and  possessed, 
without  a  permit,  for  propagating  or 
scientific  collection  purposes,  but  no  such 
live  wild  game  birds  or  any  progeny 
thereof  may  be  released  into  the  wild 
except  by  the  State  wildlife  conservation 
agency  having  jurisdiction  over  the  area 
of  release  or  by  persons  having  prior 
wTitten  permission  for  release  from  such 
agency. 

(c)  Upon  the  filing  of  a  written  decla¬ 
ration  with  the  District  Director  of  Cus¬ 
toms  at  the  port  of  entry  as  required 
imder  §  14.61,  all  species  of  live,  wild 
nongame  birds  (other  than  those  listed 
in  paragraph  (a)  of  this  section)  may  be 
imported,  transported,  and  possessed  in 
captivity,  without  a  permit,  for  scien¬ 
tific,  m^cal,  educational,  exhibition,  or 
propagating  purposes,  but  no  such  live, 
wild  nongame  birds  or  any  progeny 
thereof  may  be  released  into  the  wild 
except  by  or  under  the  direction  of  State 
wildlife  conservation  agencies  when  such 
agencies  have  received  prior  written  per¬ 
mission  from  the  Director  for  such  re¬ 
lease:  Provided,  That  the  provisions  of 
this  paragraph  shall  not  apply  to  live  bald 
and  golden  eagles  or  to  live  migratory 
birds,  the  importation  of  which  is  gov¬ 
erned  by  regulations  under  Parts  22  and 
21  of  this  chapter,  respectively,  or  to 
birds  of  the  Family  Psittacidae  (parrots, 
macaw's,  cockatoos,  parakeets,  lories, 
lovebirds,  etc.) ,  the  importation  and 
transportation  of  which  is  governed  by 
U.S.  Public  Health  Service  regulations 
under  42  C7FR  71  and  72. 


(d)  The  importation  of  the  eggs  of 
wild  nongame  birds  is  prohibited  except 
as  permitted  under  §  16.33. 

§  16.13  Importation  of  live  or  dead  fish, 
mollusks,  and  erustaceans,  or  their 
<*ggs. 

(a)  (1)  The  importation,  transporta¬ 
tion,  or  acquisition  is  prohibited  of  any 
live  fish  or  viable  eggs  of  the  family 
CJlariidae:  Provided,  That  the  Director 
shall  issue  permits  authorizing  the  im¬ 
portation,  transportation,  and  possession 
of  such  live  fish  or  viable  eggs  imder  the 
terms  and  conditions  set  forth  in  §  16.22. 

(2)  Except  as  provided  in  subpara¬ 
graph  ( 1 )  of  this  paragraph,  and  except 
for  the  salmonids  of  the  fish  family 
Salmonidae,  as  provided  in  paragraph 

(b)  of  this  section,  all  species  of  live  or 
dead  fish,  mollusks,  and  crustaceans,  or 
parts  thereof,  or  their  eggs,  may  be  im¬ 
ported.  transported,  and  possessed  in 
captivity  without  a  permit,  for  scientific, 
medical,  educational,  sale,  exhibition,  or 
propagational  purposes  upon  the  filing  of 
a  written  declaration  wdth  the  District 
Director  of  (Customs  at  the  port  of  entry 
as  required  under  §  14.61.  No  such  live 
fish,  mollusks.  crustacean,  or  any  prog¬ 
eny  or  eggs  thereof,  may  be  released 
into  the  wild  except  by  the  State  wild¬ 
life  conservation  agency  having  juris¬ 
diction  over  the  area  of  release  or  by 
persons  having  prior  written  permission 
from  such  agency. 

(b) (1)  Notwithstanding  authority 
granted  Federal  agencies  in  §  16.32,  all 
live  or  dead  fish  or  eggs  of  salmonids  of 
the  fish  family  Salmonidae  are  pro¬ 
hibited  entry  into  the  United  States  for 
any  purpose  unless  such  importations  are 
by  direct  shipment,  accomi>aflied  by  a 
certification  that  the  importation  is  free 
of  the  protozoan  Myxosoma  cerebralis, 
the  causative  agent  of  so-called  “whirl¬ 
ing  disease,”  and  the  virus  causing  viral 
hemorrhagic  septicemia  or  “Egtved  dis¬ 
ease.”  The  certification  shall  be  signed 
in  the  country  of  origin  by  a  designated 
official  acceptable  to  the  Secretary  of 
the  Interior  as  being  qualified  in  fish 
pathology,  or  in  the  United  States  by  a 
qualified  fish  pathologist  designated  for 
this  purpose  by  the  Secretary  of  the 
Interior. 

(2)  The  certificate  required  by  this 
section  shall  consist  of  a  statement  in  the 
English  language,  printed  or  typewritten, 
stating  that  this  shipment  of  fish  or  eggs 
is  free  from  these  two  diseases  by  the 
methods  outlined  in  Pish  Disease  Leaf¬ 
let  9,  and  will  contain  (i)  the  date  and 
port  of  export  in  the  country  of  origin 
and  the  anticipated  United  States  date 
of  arrival  and  port  of  entry,  (ii)  surface 
or  air  carrier  and  flight  number,  or  ves¬ 
sel  name  or  number,  (iii)  bill  of  lading 
number  or  airwuy  bill  number,  and  (iv) 
the  handwritten  signature,  in  ink,  of  the 
authorized  certifying  officer,  and  may  be 
substantially  in  the  following  form: 


I,  _ _  approved  by 

the  Secretary  of  the  US.  Department  of  the 

Interior,  on  _ _  as  a  certifying 

(Date) 

official  for _ _  as  required  by  Title 


_  (Country) 

50,  (7PR  13.7(b),  do  hereby  certify,  using 
the  methodology  described  In  Fish  Disease 
Leaflet  (FDL-9,  July  1968),  that  this  ship¬ 
ment  of _ of  dead  or  live  flsh  or 

(Weight  In  pounds) 

flsh  eggs  to  be  shipped  under _ 

_ Is  free  of  the 

(BUI  of  lading  number,  or 
airway  bill  number) 

protozoan  Myxosoma  cerebralis,  the  causa¬ 
tive  agent  of  so-called  •'whirling  disease.” 
and  the  virus  causing  viral  hemorrhagic  sep¬ 
ticemia  or  "Egtved  disease.” 

The  shipment  is  scheduled  to  depart 


_ on _ _  via 

(City  and  Country)  (Date) 

_  with  anticipated 

(Name  of  carrier) 

arrival  at  the  port  of _ , _ U.S.A.,  on 

(City) 


(Date) 


(Signature  in  Ink  of  certifying  officer) 


(Date) 

(c)  Nothing  in  this  part  shall  restrict 
the  importation  and  transportation  of 
the  fish  family  Salmonidae  when  such 
fish  or  eggs  have  been  processed  by  can¬ 
ning,  pickling,  smoking,  or  otherwise  pre¬ 
pared  in  a  manner  whereby  all  spwres  of 
the  protozoan  Myxosoma  cereloralis,  the 
causative  agent  of  so-called  “whirling 
disease,”  and  the  virus  causing  viral 
hemorrhagic  septicema  or  so-called 
“Egtved  disease,”  have  been  killed.  Salm¬ 
on  landed  in  North  America  and  brought 
into  the  United  States  for  prcxiessing  or 
sale,  or  any  salmonid  caught  in  the  wild 
in  North  America  under  a  sport  or  a  com¬ 
mercial  fishing  license  shall  be  exempt 
from  the  requirements  for  certification 
and  from  the  filing  of  the  Declaration  for 
Importation  of  Wildlife. 

§  16.14  Importation  of  live  amphibians 
or  their  eggs. 

Upon  the  filing  of  a  written  declara¬ 
tion  wdth  the  District  Director  of  Cus¬ 
toms  at  the  port  of  entry  as  required 
under  §  14.61,  all  species  of  live  amphib¬ 
ians  or  their  eggs  may  be  imported, 
transported,  and  posses^  in  captivity, 
without  a  permit,  for  scientific,  medical, 
education,  exhibition,  or  propagating 
purposes,  but  no  such  live  ami^ibians  or 
any  progaiy  or  eggs  thereof  may  be  re¬ 
leased  into  the  wild  except  by  the  State 
wildlife  conservaticm  agency  having 
jurisdiction  over  the  area  of  release  or 
by  persons  having  prior  written  permis¬ 
sion  for  release  from  such  agency. 

§  16.15  Importation  of  live  reptiles  or 
their  eggs. 

Upon  the  filing  of  a  written  declara¬ 
tion  with  the  District  Director  of  (his- 
toms  at  the  port  of  entry  as  required 
under  §  14.61,  all  species  of  live  reptiles 
or  their  eggs  may  be  imported,  trans¬ 
ported,  and  possessed  in  captivity,  with- 
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out  a  permit,  for  scientific,  medical, 
educatlmial,  exhibition,  or  propagating 
purposes,  but  no  such  live  reptiles  or  any 
progeny  or  eggs  thereof  may  be  released 
into  the  wild  except  by  the  State  wildlife 
conservation  agency  having  Jurisdictimi 
over  the  area  of  release  or  by  pers(ms 
having  prior  written  permission  for  re¬ 
lease  fimn  such  agency. 

Subpart  C — Permits 
§  16.21  [Reserved] 

§  16.22  Injurious  wildlife  permits. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  ^th  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  importation  into 
or  shiiHnent  between  the  ccmtinental 
United  States,  the  Dlstict  of  Columbia, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  any  possession  of  the  United 
States  of  injurious  wildlife  (See  subpart 
B  of  this  part)  for  zoological,  educa- 
ticmal.  medical,  or  scientific  purposes. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  import  or  ship  in¬ 
jurious  wildlife  for  such  purposes  shall 
be  submitted  to  the  appropriate  Special 
Agent  in  Charge  (See  9  13.11(b)  of  this 
subchapter) .  Each  such  application  must 
contain  the  general  information  and  cer¬ 
tification  required  by  9  13.12(a)  of  this 
subchapter  plus  the  following  additional 
information: 

(1)  The  number  of  specimens  and  the 
common  and  scientific  names  (genus  and 
species)  of  each  species  of  live  wildlife 
proposed  to  be  imported  or  otherwise 
acquired,  transported,  and  possessed; 

(2)  The  purpose  of  such  importation, 
or  other  acquisition,  transportation,  and 
possession; 

(3)  The  address  of  the  premises  where 
such  live  wildlife  will  be  kept  in  captivity ; 

(4)  The  name  and  address  of  the 
consignor  or  other  person  from  whom 
such  wildlife  will  be  acquired;  and 

(5)  A  statement  of  applicant’s  qualifi¬ 
cations  and  previous  experience  in  car¬ 
ing  for  and  handling  captive  wildlife. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subdiapter  b, 
permits  to  import  or  ship  injurious  wild¬ 
life  for  zoolo^cal,  educational,  medical, 
or  scientific  purposes  shall  be  subject  to 
the  following  conditions: 

(1)  All  live  wildlife  acquired  under 
permit  and  all  progeny  thereof,  must  be 
confined  in  the  approved  facilities  on 
the  premises  authorized  in  the  permit. 

(2)  No  live  wildlife,  acquired  under 
permit,  or  any  eggs  or  progeny  thereof, 
may  be  sold,  donated,  traded,  loaned,  or 
transferred  to  any  other  person  imless 
such  person  has  a  permit  issued  by  the 
Director  under  9  16.22  authorizing  him  to 

•  acquire  and  possess  such  wildlife  or  the 
eggs  or  progeny  thereof. 

(3)  Permittees  shall  submit  a  report  of 
all  live  wildlife  acquired  under  author!^ 
of  a  permit  to  the  Director  within  10  days 
following  the  date  of  such  acquisition. 

(4)  Permittees  must  notify  the  Direc¬ 
tor  by  letter  within  10  days  following  the 
death  and  by  telephone  or  telegraph 
within  24  hoius  following  the  escape  of 
any  wildlife  or  their  progeny  possessed 


under  authority  of  a  permit,  imless  spe¬ 
cifically  exempted  from  either  require¬ 
ment  by  special  terms  of  his  permit. 

(c)  Issuance  criteria.  The  Director- 
shall  consider  the  following  in  deter¬ 
mining  whether  to  issue  a  permit  to  im¬ 
port  or  ship  injurious  wildlife  for  zoologi¬ 
cal.  educational,  medical,  or  scientific 
purposes: 

(1)  Whether  the  wildlife  is  being  im¬ 
ported  or  otherwise  acquired  for  a  bona 
fide  scientific,  medical,  educational,  or 
zoological  exhibition  purpose; 

(2)  Whether  the  facilities  for  holding 
the  wildlife  in  captivity  have  been  in¬ 
spected  and  approved,  and  consist  of  a 
basic  cage  or  structure  of  a  design  and 
material  adequate  to  prevent  escape 
which  is  maintained  inside  a  building  or 
other  facility  of  such  structure  that  the 
wildlife  could  not  escape  from  the  build¬ 
ing  or  other  facility  after  escaping  from 
the  cage  or  structure  maintained  therein; 

(3)  Whether  the  applicant  is  a  re¬ 
sponsible  person  who  is  aware  of  the 
potential  dangers  to  public  Interests 
posed  by  such  wildlife,  and  who  by  rea¬ 
son  of  his  knowledge,  experience,  and 
facilities  reasonably  can  be  expected  to 
provide  adequate  protection  for  such 
public  interests;  and 

(4)  If  such  wildlife  is  to  be  imported 
or  otherwise  acquired  for  zoological  or 
aquarium  exhibition  purposes,  whether 
such  exhibition  or  display  will  be  open 
to  the  public  during  re^ar  {mproprlate 
hours. 

Subpart  D— Additional  Exemptions 
§  16.31  [Reserved] 

§  16.32  Importation  by  Federal  agencies. 

Nothing  in  this  part  shall  restrict  the 
Importation  and  transportation,  without 
a  permit,  of  any  live  wildlife  by  Federal 
agencies  solely  for  their  own  use.  upon 
the  filing  of  a  written  declaration  with 
the  District  Director  of  CTustoms  at  the 
port  of  entry  as  required  under  9  14.61 : 
Provided.  That  the  provisions  of  this  sec¬ 
tion  shall  not  apply  to  bald  and  golden 
eagles  or  their  eggs,  or  to  migratory  birds 
or  their  eggs,  the  importations  of  which 
are  governed  by  regulations  under  Parts 
22  and  21  of  this  chapter,  respectively. 

§  16.33  Importation  of  natural-history 
specimens. 

Nothing  in  this  part  shall  restrict  the 
importation  and  transportation,  without 
a  permit,  of  dead  natural-history  speci¬ 
mens  of  wildlife  or  their  eggs  for  museum 
or  scientific  collection  purposes:  Pro¬ 
vided,  That  the  provisions  of  this  section 
shall  not  apply  to  dead  mijpratory  birds, 
the  importation  of  which  is  governed  by 
regulations  under  Parts  20  and  21  of  this 
chiq;>ter;  to  dead  game  mammals  from 
Mexico,  the  Importation  of  which  is  gov¬ 
erned  by  regulations  under  Part  14  of  this 
chapter;  or  to  dead  bald  and  golden 
eagles  or  their  eggs,  the  importation  of 
which  is  governed  by  regulations  under 
Part  22  of  this  chapter. 


PART  17->ENDANGEREO  WILDUFE 
Subpart  A— Introduction 

Sec. 

17.1  Purpose  of  regulations. 

17.2  Sc<^e  of  regulations. 


Subpart  B— Endangered  Wildlife  Lists 

Sec. 

17.11  Endangered  foreign  wildlife. 

17.12  Endangered  native  wildlife. 

17.13  Amendments  of  the  lists  of  endan¬ 

gered  wUdllfe. 

Subpart  C — Endangered  Wildlife  Importation 
rGl'mltS 

17.21  General  permit  requirement. 

17.22  Economic  hardship  permits. 

17.23  Zoological,  educational,  scientific,  or 

propagation  permits. 

Authobitt:  Endangered  Species  Conserva¬ 
tion  Act  of  1969,  sec.  4(e).  83  Stot.  278  (16 
UE.C.  668CO-4). 

Subpart  A — Introduction 
§  17.1  Purpose  of  regulatirms. 

The  regulations  contained  in  this  part 
identify  the  species  or  subspecies  of  na¬ 
tive  and  foreign  wildlife  determined  by 
the  Secretary  to  be  threatened  with  ex¬ 
tinction.  establish  procedures  and  cri¬ 
teria  for  issuance  of  permits  for  impor¬ 
tation  of  endangered  foreign  wildlife,  and 
provide  for  public  participation  in  the 
amendment  of  the  endangered  wildlife 
lists.  The  regulations  of  this  part  imple¬ 
ment.  in  part,  the  Endangered  Species 
Conservation  Act  of  1969  (16  U.S.C. 
668aa  to  668cc-6) . 

§  17.2  Scope  of  regulations. 

(a)  The  regulations  of  this  part  apply 
only  to  endangered  wildlife. 

(b)  The  provisions  in  this  part  are  in 
addition  to.  and  are  not  in  lieu  of,  other 
regulations  of  this  subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
importation,  exportation,  and  interstate 
transportation  of  wildlife.  (See  also  Part 
13  of  this  subchapter) . 

Subpart  B — Endangered  Wildlife  Lists 
§17.11  Endangered  foreign  wildlife. 

Based  on  the  best  scientific  and  com¬ 
mercial  data  available  to  him  and  after 
consultation,  in  cooperation  with  the 
Secretary  of  State,  with  the  foreign 
country  or  countries  in  which  such  wild¬ 
life  are  normally  foimd  and.  to  the  ex¬ 
tent  practicable,  with  interested  persons 
and  organizations  and  other  interested 
Federal  agencies,  the  Secretary  has  de¬ 
termined  that  the  species  or  subspecies 
of  wildlife  listed  below  are  threatened 
with  worldwide  extinction  due  to  one  or 
more  of  the  factors  listed  in  16  U.S.C. 
668cc-3(a) .  The  presence  of  a  trinomlnal 
(third  word)  in  the  “scientific  name’’ 
coliunn  identifies  that  animal  as  a  sub¬ 
species.  If  one  or  more  subspecies  of  a 
species  are  listed,  it  indicates  that  the 
species  as  a  whole  is  not  endangered  al¬ 
though  the  named  subspecies  are.  The 
“common  and  commercial  name’’  column 
contains  the  most  gener^ly  accepted 
names  in  the  English  language.  Wh^ 
two  or  more  common  names  for  a  species 
are  in  common  usage,  the  most  wlde^ 
used  one  is  placed  first,  followed  by  oth¬ 
ers  in  parentheses.  The  public  should  be 
aware  that  common  and  commercial 
names  may  vary  from  local  usage.  The 
“where  found”  column  is  provided  for  the 
convenience  of  the  public,  is  not  exhaus¬ 
tive.  is  not  required  to  be  given  by  law, 
and  has  no  le^  significance. 
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Common  name 


Scientific  name 


Where  found 


Mollusk; 

Snail,  Manus  Island  tree . Paputtgla  puiehtnina _ 

Fish: 

Ala  Balik . Salmo  plali/cephalut . 

Ayumodoki . .  ItDinenophpta  eurta . 

BUndcat,  Mexican . PriettUa  phrcatophUa . 

Catfish .  Pannatiut  $anUwong»ei... 

Catfish,  Oiant .  Pangatianodon  giga$ . 

Cicek . AcanthorutUui  handlirschi. 

NekoKigi .  Coreobagnu  Mikatcal _ 

Tanago,  MiyMto .  Tanakia  tanago . 

Amphibians: 

Frog,  Stephen  Island . lAiopclma  hamUtoni . 

Frog,  Israel  painted . . Diicoglo»>u$  nigritenter... 

Reptiles: 

Boa,  Jamaica .  Epicratet  tubftant$ . 

Caiman  (see  Yacare) 

Crocodile,  Cuban .  Crocodylut  rhombifer . 

Crocodile,  Morelet’s .  Crocodylut  moreUtii . 


Crocodile,  Nile .  Crocodylut  nilotieus _ 

Crocodile,  Orinoco .  Crocodylut  intermcdiut. 

Gavial .  Gacialit  gangctieut . 

Gecko,  Day... .  Pheltuma  newtoni . 

Gecko,  Round  Island  day . Pheltuma  guentheri _ 

Iguana,  Anegada  ground .  Cydura  pinguU . 

Lizard,  Barrington  land .  Conolophut  pattidut... 

Terrapin,  River  (Tuntong) . Balagur  baska . 


Tortoise,  Galapagos .  Tettudo  eUphantoput... 

Tortoise,  Madagascar  radiated...  Tetludo  radiata . 

Tortoise,  Short-necked  or  swamp.  Pteudemydura  umbrina 

Tuatara . Spbeiwdon  punclalut.. 

Turtle,  Aquatic  box .  Terraperu  coahuUa _ 

Turtle,  Atlantic  Ridiey . Lepidochelyt  kempii. .. 

Turtle,  Hawksbill .  Ertlmochelyt  imbrieata. 

Turtle,  Lieatherback . Dermochtlyt  coriacea _ 

Turtle,  South  American  River...  Podocnemit  eipanta... 


Turtle,  South  American  River... 

Yacare  (Caiman) . 

Birds: 

Albatross,  Short-tailed . 

Ifobwhite,  Masked . 

Bristlebird,  Western . 

Bulbul,  Mauritius  olivaceous . 

Bullfinch ,  Sao  Miguel . 

Bustard,  Great  Indian . 

Cahow . 

Condor,  Andean . 

Crane,  Hooded . 

Crane,  Japanese . 

Crane,  Siberian  white . 

Crane,  Whooping . 

Curassow,  Red-billed . 

Curassow,  Trinidad  white- 
headed. 

Curiew,  Eskimo . 

Dove,  Cioven-feathered. . 

Dove,  Grenada . . 

Dove,  Falau  ground . 

Duck,  White-winged  wood . 


Podocntmit  unifilit . 

Caiman  yacare . . 

Diomedea  albalrut _ . 

Colinut  rirginianut  ridgtcayi . 

Datyornit  brachypUrut  longirotlrit . 
Hyptipelet  borbonicut  olwaceut. . . 

Pyrrhula  pyrrhula  murim.. . 

Choriolit  nigricept . . . 

Pterodroma  cahow . 

VuUur  gryjdtut . 

Grut  ttumachut . 

Grut  japementit . 

Grut  leucogeranut . 

Grut  americana . 

Craz  blumenbachii . 

PipUe  pipUe  pipUe . 

Numeniut  borealit . 

DrepanoptUa  holotericca . 

I^fkotila  weUti . 

GaUicolumba  canifront . 

Cairina  tcutulala . 


Eagle,  Monkey-eating .  PUheenphaga  jtfftryi . 

Eagle,  Spanish  imperial . . Aguila  heliaca  adaiberti . . 

Egret,  Chinese .  Egrelta  eulopholet . 

Falcon,  American  peregrine . Faigo  pertgrinut  anatum . 

Falcon,  Arctic . Faigo  peregrinut  tundriut . 

Fantail,  Falau _ _ _  Phipidura  lepida _ 

Flycatcher,  Eider’s .  Empidonax  eulcri  johntlonei . 

Flycatcher,  Seychelles  black .  Ttrptiphone  coriina . . 

Flycatcher,  Tahiti . Pomarea  nigra  nigra . 

Fody,  Seychelles .  Foudia  ttchtllarum . 

Goose,  Aleutian  Canada . BrarUa  canadentit  leucopareia... 

Goshawk.  Christmas  island . Accipiter  fatcialut  nalalit . 

Grackle,  Slender-billed . Cattidiz  palutlrit . 

Grass-WTen,  Eyrcan . Amylornit  goyderi . 

Grebe,  Atitlan . Podilymbut  oigat . 

Guan,  Homed .  Oreophatit  derbianut . 

tiull,  Audouin’s .  l-arut  audouinii.. . 

Hawk,  Anjouan  Island  sparrow..  Accipiter  franeetii  putUlut . 

Hawk,  Galapagos .  Buteo  gmapagoentit . 

Honeyeater,  IleUneted .  Meliphaga  cattidiz . 

Ibis,  Japanese  crested .  Aipponia  nippon . 

Kagu . Rhynochelotjubalut . 

Kuapo .  Strigopt  habroplilut . 

Kestrel,  Mauritius .  Falco  puncatut . 

Kestrel,  Seychelles .  Falco  araea . 

Kite,  Cuba  hook-billed .  Chondrohieraz  wUtonii . 

Kite,  Grenada  hook-bill^ . Chondrohieraz  uncinalut  mirut.. 

Kokako .  Callaeat  cinerea . . 

•Magpie-robin,  Seychelles .  Coptychut  teychellarum . 

Malro . Macrocephalon  maleo . 

Malkoha,  Reddaced . Phaenieophaeut  pyrrhocephalut . 

Megapofle,  LaPerouse.’s . Megapodiut  lapcroute . 

Monals  (see  Pheasant) 

•Monarch,  Tinian . Monarcha  lakaltukatae . 

Ostrich,  Arabian .  Struthio  camelut  tyriacut . 

Ostrich,  West  African . Struthio  camelut  tpatzi . . 

Owl,  Anjouan  scops .  Olut  rutdut  eapnodet . . 

Owl,  Seychelles .  Otut  intularit . . . . 

Owl,  Palau .  Otut  podargina . . 

Owlet,  Mrs.  Morden’s .  Otut  iretuae . . 

Parakeet,  Paradise .  Ptephotut  ptUeherrimut . . 

Parakeet,  Forbes’ .  Cyanoramphut  auricept  forbeti.. 

Parakeet,  Mauritius  ring-necked.  PtUtaeula  krameri  echo . . 


Admiralty  Islands:  Manus  Island. 

Turkey. 

Japan. 

Mexico. 

Thailand. 

Do. 

Turkey. 

Japan. 

Do. 

New  Zealand. 

Israel. 

Jamaica. 

Cuba. 

Mexico,  British  Honduras,  Guate¬ 
mala. 

Africa. 

Orinoco  River,  northern  South 
America. 

Pakistan,  India,  Burma,  Bangla- 
de-sh. 

Mauritius. 

Do. 

Virgin  Islands:  Anegada  Island. 
Ecuador:  Galapagos  Islands. 

Burma,  India,  Indonesia,  Malaysia, 
Bangladesh. 

Ecuador:  Galapagos  Islands. 
Madagascar. 

Australia. 

New  Zealand. 

Mexico. 

Do. 

Tropical  seas. 

Tropical  seas  and  temperate  seas. 
Orinoco  and  Amazon  River  Basin, 
northern  South  America. 

Do. 

Bolivia,  Argentina,  Peru,  Brazil. 
Jafim. 

United  States,  Mexico. 

Australia. 

Mauritius. 

Azores. 

India,  Pakistan. 

Bermuda. 

Colombia  to  Chile,  Argentina. 

Japan,  U.S.S.R. 

Japan,  China,  Korea,  U.S.S.R. 
Siberia  to  India. 

Canada,  United  States. 

.  Brazil. 

Trinidad. 

Canada  to  Argentina. 

New  Caledonia. 

West  Indies:  Grenada. 

.  Palau  Islands. 

.  India,  Thailand,  Malasia,  Burma, 
Indonesia  (including  Java). 

.  Philippines. 

.  Spain,  Morocco,  Algeria. 

.  China,  Korea. 

.  Canada,  United  States,  Mexico. 

.  Canada,  United  States,  Mexico. 

.  Palau  Islands. 

.  West  Indies:  Grenada.  '  '• 

.  Seychelles. 

.  Tahiti. 

.  Seychelles. 

.  Japan,  United  States. 

.  Indian  Ocean:  Christmas  Island. 

.  Mexico. 

.  Australia. 

.  Guatemala. 

.  Guatemala,  Mexico. 

.  Mediterranean. 

.  Comoro  Islands. 

.  Ecuador:  Galapagos  Islands. 

.  Australia. 

.  Japan,  Korea,  U.S.S.R.,  China. 

.  New  Caledonia. 

.  New  Zealand. 

.  Mascarene  Islands:  Mauritius. 

.  Seychelles. 

.  Cuba. 

.  West  Indies:  Grenada. 

.  New  Zealand. 

.  Seychelles. 

.  Indonesia:  Celebes. 

.  Ceylon. 

.  Palau  Islands,  Mariana  Islands. 

.  Mariana  Islands:  Tinian  Island. 

.  Jordan,  Saudi  Arabia. 

.  Spsmish  Sahara. 

.  Comoro  Islands. 

.  Seychelles. 

.  PaJau  Island. 

.  Kenya. 

.  Australia. 

.  New  Zealand. 

.  Mauritius. 
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Parakeet,  Ochre-marked .  Pyrrhura  cruentata . 

Parakeet,  Oolden-ehouldered _ Ptephotut  ckTyiopUrygiui . 

Parakeet,  Turquoise . Neophema  pulchella . 

Parrot,  Bahamas . Amazona  ItucoctpkaJa  bahamtnsia 

Parrot,  Ground . . Ptzoporut  MoOicus . 

Parrot,  Imperial . Amazona  impenalit . 

Parrot,  Night .  GeopsiUacu$  oceidentalii . 

Parrot,  Orange-bellied. i .  Neophema  chrysogaiter . 

Parrot,  Red-browed . Amazona  rhodocorytha . 

Parrot,  St.  Lucia . . . Amazona  rertieolor . 

Parrot,  St.  Vincent . Amazona  gvUdinyii . 

Parrot,  Scarlet-chested . Neophema  tpHendida . 

Parrot,  Thlck-blUed . . Rhynchopaitta  wchyrhyncha . . 

Pelican,  Brown . . . Pelecanut  oceidentodia . 


Penguin,  Galapagos . Spheniaeua  mendiculua . 

Pheasant,  Bar-tailed . Syrmaticua  humiae . . . 

Pheasant,  Blyth’s  tragopan .  Trayopan  tlythi, . 

Pheasant,  Brown-eared . Croaaoptilon  mantckurieum . 

Pheasant,  Cabot’s  tragopan .  Tragopan  caboti... . 

Pheasant,  Chinese  monal..: . Lophophorua  Ihuyaii . 

Pheasant,  Edward’s . Lopfturo  edwardai . 

Pheasant,  Imperial . Lophura  imperialta . 

Pheasant,  Mikado .  Syrmaticua  mikado . 

Pheasant,  Palawan  peacock . Pdypieciron  emphanum . 

Pheasant,  Sclater’s  monal .  Lophophorua  aclateri . 

Pheasant,  Swlnhoe’s .  lA>phura  attinhoii . 

Pheasant,  Western  tragopan . Tragopan  melanocephalua . 

Pheasant,  White-eared .  CroaaoptUon  eroaaoptdon . 

Pigeon,  Asores  wood .  Coltmba  palumbua  azoriea . 

Pigeon,  Chathan  Island . Hemiphaga  novaeaeelandiae 

chathamenaia. 

Piopio .  Turnagra  eapenaia . 

Plover,  New  Zealand  shore .  Thinornia  novae-aeelandiae . . 

Rail,  Auckland  Island .  RaVua  pegtoralia  mueUeri . . 

Rhea.  Darwin’s . .  Pleroenemia  pennata . 

Robin,  Chathan  Island .  Petroica  irarerai . . . . 

Robin,  Scarlet-breasted .  Peiroica  multicolor  multicolor _ 

Rock-Fowl,  Grey-necked . Picathartea  oreaa . . 

Rock-Fowl,  White-necked . Picathartea  gymnocephalua . 

Roller,  Long-tailed  ground . Uratelornia  chimaera . 

Scrub-bird,  Noisy . Atrighomia  clamoaua . 

Shama,  Cebu  black .  Copaychua  niger  cebuenaia . 

Shrike,  Mauritius  cuckoo: .  Coquua  typicua . 

Shrike,  Reunion  cuckoo .  Coguua  newtoni . 

Starling,  Ponape  Mountain . Aj^nia  pelzelni . 

Starling,  Rothschild’s . /yeucopaar  rothachildi . 

Stork,  White  oriental .  Ciconia  ciconia  boyciana . 

Tern,  California  least . Sterna  albifrona  browni . . 

Thrasher,  White-breasted . Ramphocindua  brachyurua . 

Tragopans  (see  Phea-sants) 

Trembler,  Martinique  brown _ Cindocerthia  ruficauda  gutturalia. 

Wanderer,  PWn . Pedionomua  torquatua . 

Warbler,  Bachman’s . Vermivora  bachmanii . 

Warbler,  Barbados  yellow . Dendroica  petechia  petechia . 

Warbler,  Kirtland’s . Dendroica  kMandU . 

Warbler,  Reed . Aerocephalua  luacinia . 

Warbler,  Rodrigues . .T..  Bebrornia  rodericanua. . 

Warbler,  Semper’s . ?■.  Imecopeza  aemperi . 

Warbler,  S^chelles . Bebrornia  aechelletuia . 

Whlpblrd,  Western . . . Paophodea  nigrogularia . 

White-eye,  Ponape  great . Rukia  aanfordi . 

White-eye,  Seychelles . Zoateropa  modeatua . 

Woodpecker,  Imerial .  Campephilua  imperialia . 

Woodpecker,  Ivory-billed . Campephilua  principalia . 

Woodpecker,  Tristram’s . Dryocopua  javenaia  richardai . 

Wren,  Guadeloupe  house .  Troglodytea  aedon  guaddoupenaia. 

Wren,  New  Zealand  bush . Xenleua  longipea . . 

Wren,  St.  Lucia .  Troglodytea  aedon  meaoleucua _ 

Mammals: 

Anoa . Anoa  depreaaicornia . 

Armadillo,  Pink  fairy .  Chlamyphorua  truncatua . 

Ass,  African  wild . Equua  aainua . . . 

Ass,  Asian  wild . . Eguua  hemionus . 


Avahis  (see  Indris) 

Aye-aye . Daubentonia  madagaacarienaia. 

Bandicoot,  Barred . Peramelea  bougainviUe . 

Bandicoot,  Desert . Peramelea  eremiana . 

Bandicoot,  Rabbit . Macrotia  lagotia . 

Bandicoot,  Lesser  rabbit . Macrotia  leucura . 

Bandicoot,  Pig-footed .  Chaeropua  eeaudatua . 

Banteng . . . Biboa  banteng . 

Bear,  Mexican  grizzly .  Uraua  arctoa  nelaoni . 

Bison,  Wood . Biaon  biaon  athabaacae . 

Cat,  tiger .  Feliatigrina . 


Cheetah . 

Clouded  Leopard  (see  Leopard) 

Colobus,  Red . j.. . 

Colobus,  Zanzibar  red . 

Deer,  Bawean . 

Deer,  Brow -Antlered,  Eld’s . 

Deer,  Marsh . 


Acinonyz  jubatua . 

Colobua  bandiua  rufomitratua.. 

Colobua  badiua  kirkii . 

Helaphua  kuhli  (Cervua  kuhli). 

Certua  tldi . 

Blaatocerua  dichotomua . 


Deer,  McNeill’s . 

Deer,  Persian  ftdlow . 

Deer,  Swamp . 

Dibatag,  (see  Gazelle,  Clark’s) 

Dibbler . 

Dog,  Asiatic  wild . 

Dugong . 

Ferret,  Black-footed . 

Forester,  Tasmanian . 

Fox,  Northern  kit . . . 

Gaur  (see  Seladang) 

Gazelle,  Clark’s  (Dibatag) . 

Gazelle,  Cuviers . 

Gazelle,  Mhorr . 


Cermta  elaphua  macneilli . . 

Damn  dama  meaopotamica . . 

Cervua  dutaueeU . 

Antechinua  apiealia . . 

Cuon  alpinua _ _ 

Dugong  dugon . 

Muatela  nigripea . 

Maeropua  giganteua  taamanienaia. 
Vulpta  relax  hebea . . 

Ammordorcaa  darkii . 1 _ 

OazeUa  euvieri . 

Oazetta  dama  mhorr . 


.  Brazil. 

.  Australia. 

Do. 

-  Bahamas. 

.  Australia. 

.  West  Indies:  Dominica. 

.  Australia. 

Do. 

.  Brazil. 

.  West  Indies:  St.  Lucia. 

.  West  Indies:  St.  Vincent. 

.  Australia. 

.  Mexico,  United  States. 

.  Mexico,  United  States.  Panama, 
Puerto  Rico,  etc. 

.  Equador:  Galapagos  Islands. 

.  Burma.  China. 

.  China,  Burma,  India. 

.  China. 

Do. 

Do. 

.  Vietnam. 

Do. 

.  Taiwan. 

.  Philippines. 

.  China,  Burma,  India. 

.  Taiwan. 

,  India,  Pakistan. 

.  China,  Tibet,  India. 

.  Azores. 

New  Zealand. 

.  Mascarene  Islands:  Reunion  Island. 

.  New  Zealand. 

Do. 

.  Argentina,  Peru,  Uruguay,  Bolivia. 
.  New  Zealand 
.  Australia:  Norfolk  Island. 

.  Cameroon. 

.  Togo  to  Sierra  Leone. 

.  Madagascar. 

.  Australia. 

.  Philippines. 

.  Mascarene  Islands:  Mauritius. 

.  Mascarene  Islands:  Reunion  Island. 

.  Caroline  Islands:  Ponape  Island. 

.  Indonesia:  Bali. 

.  Japan,  Korea,  China,  U.S.S.R. 

.  Mexico,  United  States. 

.  West  Indies:  Martinique,  St.  Lucia. 

.  West  Indies:  Martinique. 

.  Australia. 

.  Cuba,  United  States.  ‘ 

.  West  Indies:  Barbados. 

.  Bahamas,  United  States. 

.  Mariana  Islands. 

.  Indian  Ocean;  Rodrigues  T- 1  iiid. 

.  West  Indies:  St.  Lucia. 

.  Seychelles. 

.  Australia. 

.  Caroline  Islands:  Ponape. 

.  Seychelles. 

.  Mexico. 

-  Cuba,  United  States. 

.  Korea. 

.  West  Indies:  Guadeloupe 
.  New  Zealand. 

.  West  Indies:  St.  Lucia. 

.  Indonesia. 

.  Argentina. 

.  Ethiopia,  Somalia,  Sudan. 

.  Pakistan,  Iran,  India,  China,  Af¬ 
ghanistan,  Central  Asia. 

Madagascar. 

Australia. 

Do. 

Do. 

Do. 

Do. 

Southeast  Asia. 

Mexico. 

Canada. 

Costa  Rica  to  northern  South 
America. 

Africa,  Asia  Minor,  India. 

Kenya. 

Tanzania:  Zanzibar. 

Indonesia. 

India,  Southeast  Asia. 

Amentina,  Uruguay,  Brazil, 
Paraguay. 

China,  Tibet. 

Itt^,  Iran. 

India,  Nepal. 

Australia. 

,  U.S.S.R.,  India. 

.  East  Africa  to  Ryukyu  Islands. 
United  States,  Canada. 

Australia. 

Canada. 

Somalia,  Ethiopia. 

Morocco,  Tunisia. 

Morocco. 


No. »— pt.  ra- 
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§17.12  Endangered  native  wildlife. 

After  consulation  with  the  appropri¬ 
ate  States  and  after  having  reviewed 
the  advice  and  recommendations  of  in¬ 
terested  persons  and  organizations  as  ap¬ 
propriate,  the  Secretary  has  determine, 
in  accordance  with  the  provisions  of 
16  U.S.C.  668aa(c),  the  following  species 
or  subspecies  of  native  wildlife  to  be 
threatened  with  extinction  within  the 
territory  of  the  United  States.  The  pres¬ 
ence  of  a  trinominal  (third  word)  in  the 
“scientific  name”  column  identifies  that 
animal  as  a  subspedies.  The  “common 
name”  column  contains  the  most  gener¬ 
ally  accepted  names  in  the  English  lan¬ 
guage.  When  two  or  more  common  names 
for  a  species  are  in  common  usage,  the 
most  widely  used  one  is  placed  first,  fol¬ 
lowed  by  others  in  parentheses.  The 
public  should  be  aware  that  common  and 
commercial  names  may  vary  from  local 
usage.  If  one  or  more  subspecies  of  a 
species  are  listed,  it  indicates  that  the 
species  as  a  whole  is  not  endangered  al¬ 
though  the  named  subspecies  are. 

Common  Name  and  Scientific  Name 
Pishes: 

Bonytall,  Pahranagat;  Gila  robusta  jordani. 
Chub,  humpback:  Gilo  cypha. 

Chub,  Mohave:  Siphateles  mohavensis. 

Cisco,  longjaw:  Coregonus  alpenae. 

Cui-ul:  Chasmistes  cujus. 

Dace,  Kendall  Warm  Springs:  Rhinichthys 
osculus  thermalia. 

Dace,  Moapa:  Moapa  coriacea. 

Darter,  fountain:  Etheostoma  fonticola. 
Darter,  Maryland:  Etheostoma  sellare. 

Darter,  Okaloosa:  Etheostoma  okaloosae. 
Darter,  watercress:  Etheostoma  nuchale. 
Oaunbusla,  Big  Bend:  Gambusia  gaigei. 
Gambusla,  Clear  Creek!  Gambusia  heterochir. 
Gambusia,  Pecos;  Gambusia  nobolis. 

KUll&sh,  Pahrump;  Empetrichythys  latos. 
Pike,  blue;  Stizostedion  vitreum  glaucum. 
Pupflsh,  Comanche  Springs;  Cyprinodon 
elegans. 

Pupflsh,  Devil’s  Hole:  Cyprinodon  diabolis. 
Pupflsh,  Owen  River;  Cyprinodon  radiosus. 
Pupflsh,  Tecopa;  Cyprinodon  nevadenis  cali- 
dae. 

Pupflsh,  Warm  Springs;  Cyprinodon  nevaden- 
sis  pectoralis. 

Squawflsh,  Colorado  River;  Ptychocheilus 
lucius. 

Stickleback,  unarmored  threespine;  Gastero- 
sterus  aculeatus  williamsoni. 

Sturgeon,  shortnose;  Acipenser  brevirostrum. 
Topmlnnow,  Gila;  Poeciliopsis  occidentalis. 
Trout,  Arizona  (Apache) ;  Salmo  sp. 

Trout,  Gila;  Salmo  gilae. 

Trout,  greenback  cutthroat;  Salmo  clarki 
stomias. 

Trout,  Lahontan  cutthroat:  Salmo  clarki 
henshawi. 

Trout,  Paiute  cutthroat;  Salmo  clarki  se- 
leniris. 

Woimdfin;  Plagopherus  argentissimus. 

Reptiles  and  amphibians: 

Alligator,  American;  Alligator  mississipiensis. 
Boa,  Puerto  Rican;  Epicrates  inomatus. 
Lizard,  blimt-nosed  leopard;  Crotaphytus 
silus. 

Salamander,  desert  slender;  Batrachoseps 
aridus. 

Salamander,  Santa  Cruz  long-toed;  Amby~ 
stoma  macrodactylum  croceum. 
Salamander,  Texas  blind;  Typhlomolge  rath- 
buni. 

Snake,  San  Francisco  garter;  Thamnophis  sir- 
talis  tetrataenia. 

Toad,  Houston;  Bufo  houstonensis. 


Birds: 

Akepa,  Hawaii  (akepa);  Loxops  coccinea 
coccinea. 

Akepa,  Maul  (akepuie);  Loxops  coccinea 
ochraceu. 

Akialoa,  Kauai;  Hemignathus  procerus. 
Aklapolaau;  Hemignathus  wilsoni. 

Bobwhite,  masked:  Colinus  virginianus  rid- 
wayi. 

Condor,  California;  Gymnogyps  califomi- 
anus. 

Coot,  Hawaiian;  Fulica  americana  alai. 

Crane,  Mississippi  sandhill;  Grus  canadensis 
pulla. 

Crane,  whooping;  Grus  americana. 

Crow,  Hawaiian  (alala) ;  Corvus  tropicus. 
Creeper,  Molakai  (kakawahie);  Loxops  macu~ 
lata  fiammea. 

Creeper,  Oahu  (alauwahlo) ;  Loxops  maculata 
maculata. 

Curlew,  Eskimo;  Numenius  borealis. 

Duck,  Hawaiian  (koloa) ;  Anas  wyvilliana. 
Duck,  Laysan;  Anas  laysanensis. 

Duck,  Mexican;  Anas  diazi. 

Eagle,  Southern  bald;  Haliaeetus  leucocepha- 
lus  leucocephalus. 

Falcon,  American  peregrine;  Falco  peregrinus 
anatum. 

Falcon,  Arctic  peregrine;  Falco  peregrinus 
tundrius. 

Finches,  Laysan  and  Nlhoa;  Psittirostra  can- 
tans. 

Gallinule,  Hawaiian;  Gallinula  chloropus 
sandvicensis. 

Goose,  Aleutian  Canada;  Branta  canadensis 
leucopareia. 

Goose,  Hawaiian  (nene);  Branta  sandvi¬ 
censis. 

Hawk,  Hawaiian  (io);  Buteo  solitarius. 

Kite,  Florida  Everglade  (snail  kite);  Rostr- 
hamus  sociabilis  plumbeus. 

Honeycreeper,  crested  (akohekohe);  Palmeria 
dolei. 

Millerbird,  Nihoa;  Acrocephalus  kingi. 
Nukupuus,  Kauai  and  Maui;  Hemignathus 
lucidus. 

Oo,  Kauai  (oo  aa) ;  Moho  braccatus. 

Ou;  Psittirosta  psittacea. 

Pallia;  Psittirostra  bailleui. 

Parrot,  Puerto  Rican;  Amazona  vittata. 
Parrotblll,  Maul;  Pseudonestor  xanthorphrys. 
Pelican,  brown;  Pelecanus  occidentailis. 
Petrel,  Hawaiian  dark-rumped;  Pterodroma 
phaeopygia  sandwichensis. 

Pigeon,  Puerto  Rican  plain;  Columba  inor- 
nata  wetmorei. 

Prairie  Chicken,  Attwater’s  greater;  Tym- 
panuchus  cupido  attwateri. 

Rail,  California  clapper;  Rallus  longirostris 
obsoletus. 

Rail,  light-footed  clapper;  Rallus  longirostris 
levipes. 

Rail,  Yuma  clapper;  Rallus  longirostris 
yumanensis. 

Sparrow,  jCape  Sable;  Ammospiza  mirabilis. 
Sparrow, ‘clusky  seaside;  Ammospiza  migres- 
cens. 

Sparrow,  Santa  Barbara;  Melospiza  melodia 
graminea. 

Stilt,  Hawaiian;  Himantopus  himantopus 
knudseni. 

Tem,  California  least;  Sterna  albifrons 
browni. 

Thrush,  large  Kauai;  Phaeomis  obscurus 
myadestina. 

Thrush,  Molokai  (olomau) ;  Phaeornis  ob¬ 
scurus  rutha. 

Thrush,  small  Kauai  (puaiobi) ;  Phaeomis 
palmeri. 

Warbler,  Bachman’s;  Vermivora  bachmanii. 
Warbler,  Klrtland’s;  Dendroica  kirtlandii. 
Whip-poor-will,  Puerto  Rican;  Caprimulgus 
noctitherus. 

Woodpecker,  ivory-billed;  Campephilus  prin¬ 
cipalis. 

Woodpecker,  red-cockaded;  Dendrocopus 
borealis. 


Mammals: 

Bat,  Hawaiian  hoary;  Lasiurus  cinereus 
semotus. 

Bat,  Indiana;  Lyotis  sodalis. 

Cougar,  Eastern;  Felis  concolor  cougar. 

Deer,  Columbian  white-tailed;  Odocoileus 
virginianus  leucurus. 

Deer.  Key;  Odocoileus  virginianus  clavium. 
Ferret,  black-footed;  Mustela  nigripes. 

Fox,  San  Joaquin  kit;  Vulpes  macrotis 
mutica. 

Manatee,  Florida  (sea  cow) ;  Xrichechus 
manatus  latirostris. 

Mouse,  salt  marsh  harvest;  Reithrodontomys 
raviventris. 

Panther,  Florida;  Felis  concolor  coryi. 

Prairie  Dog,  Utah;  Cynomys  parvidens. 
Pronghorn,  Sonoran;  Antilocapra  americana 
sonoriensis. 

Rat,  Morro  Bay  kangaroo;  Dipodomys  heer- 
manni  morroensis. 

Squirrel,  Delmarva  Peninsula  fox;  Sciurus 
niger  cinereus. 

Wolf,  Eastern  timber;  Canis  lupus  tycoon. 
Wolf,  Northern  Rocky  Mountain;  Canis  lupus 
irremotus. 

Wolf,  red;  Canis  rufus. 

§  17.13  Amendments  of  the  list  of  en¬ 
dangered  wildlife. 

(a)  The  lists  of  endangered  foreign 
wildlife  (§  17.11)  and  endangered  na¬ 
tive  wildlife  (§  17.12)  may  be  revised 
from  time  to  time  as  additional  data  be¬ 
come  available  which  show,  to  the  Sec¬ 
retary’s  satisfaction,  that  a  species  or 
subspecies  should  be  added  to  or  removed 
from  either  list. 

(b)  The  Director  shall  receive  and 
maintain  data  regarding  endangered 
species  and  subspecies  of  wildlife  and  at 
least  once  every  5  years,  will  conduct  a 
thorough  review  of  the  lists  of  endan- 
gfered  wildlife.  Any  revisions  of  the  lists 
which  are  proposed  by  the  Secretary  as 
the  result  of  such  review  or  otherwise 
will  be  published  in  the  Federal  Regis¬ 
ter,  which  notice  shall  give  interested 
persons  not  less  than  30  days  to  submit 
written  comments  and  suggestions. 

(c)  At  any  time  any  interested  person 
may  submit  a  request  for  a  review  of  any 
particular  listed  or  nonlisted  species  or 
subspecies.  Such  requests  must  be  dated 
and  in  writing,  and  should  be  submitted 
to  the  Director.  The  request  must  con¬ 
tain  the  following  information: 

(1)  Name  and  address  of  the  person 
making  the  request; 

(2)  Association,  organization,  or  busi¬ 
ness,  if  any,  represented  by  the  person 
making  the  request: 

(3)  Reasons  why  the  person  making 
the  request,  or  the  person  he  represents, 
should  be  considered  to  be  an  “interested 
person”; 

(4)  Designation  of  the  particular  spe¬ 
cies  or  subspecies  in  question  by  common 
and  scientific  name; 

(5)  Narrative  explanation  of  the  re¬ 
quest  for  review  and  justification  for  a 
change  in  the  status  of  the  species  or 
subspecies  as  aforesaid  in  question; 

(6) *  Scientific,  commercial,  or  other 
data  believed  to  support  the  request; 
and 

(7)  Signature  of  the  person  making 
the  request. 

If  it  is  determined  that  substantial 
evidence  has  been  presented  which  war¬ 
rants  a  review,  a  finding  to  that  effect 
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whftii  be  published  In  the  Feoebal  Regis- 
tee.  Such  notice  shall  give  all  interested 
persons  an  c^portunity  to  submit  infor¬ 
mation  on  the  status  of  the  species  or 
subspecies  tmder  review  in  such  form  or 
manner  as  may  be  specified. 

Subpart  C — Endangered  Wildlife 
Importation  Permits 

§  17.21  General  permit  requirement. 

No  person  shall  import  from  smy  for¬ 
eign  coimtry  and  species  or  subspecies  of 
wildlife  which  the  Secretery  h£u>  deter¬ 
mined  to  be  threatened  with  worldwide 
extinction,  as  evidenced  by  its  inclusion 
on  the  list  of  endangered  foreign  wildlife 
(§  17.11)  without  a  vsdld  permit  issued 
pursusmt  to  this  subpart  C. 

§  17J22  Economic  hardship  permits. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  importation  of  en¬ 
dangered  foreign  wildlife  to  prevent 
undue  eccmomic  hardship. 

(a)  Application  procedure. — ^Applica¬ 
tions  for  permits  to  Import  endmigered 
foreign  wildlife  to  prevent  undue  eco¬ 
nomic  hardship  shall  be  submitted  by 
letter  of  application  to  the  Director. 
Each  such  application  must  contain  the 
general  information  and  certification  re¬ 
quired  by  §  13.12(a)  of  this  subchapter 
plus  the  following  additional  informa¬ 
tion: 

(1)  Conunon  and  scientific  names  of 
the  species  or  subspecies,  number,  and 
description  (e.g.,  tanned  hides),  of  the 
wildlife  to  be  covered  in  the  perinit; 

(2)  Purpose  of  the  importation; 

(3)  A  full  statement  of  the  facts,  cir¬ 
cumstances  and  reasons  why  failure  to 
grant  a  permit  under  this  section  would 
lead  to  undue  economic  hardship,  to¬ 
gether  with  all  supporting  documents,  in¬ 
cluding  certified  copies  ctf  all  relevant 
contracts,  correspondence,  financial 
commitments,  and  current  and  historical 
financial  data  which  show  the  dollar 
amount  of  anticipated  loss  or  economic 
hardship; 

(4)  A  full  statement  of  the  applicant’s 
involvement  with  the  importation  of  the 
same  or  similar  species  or  subspecies  of 
wildlife  during  the  calendar  year  im¬ 
mediately  preceding  the  date  the  pro¬ 
posal  to  list  such  species  or  subspecies 
as  endangered  was  published  in  the  Fed¬ 
eral  Register  and  the  same  information 
for  the  period  between  the  date  the  pro¬ 
posed  listing  was  published  in  the  Fed¬ 
eral  Register  and  the  date  the  actual 
determination  that  the  species  or  sub¬ 
species  was  endangered.  This  statement 
should  include  certified  copies  of  all 
relevant  contract,  correspondence,  and 
financial  data  pertaining  to  such 
importations; 

(5)  llie  economic  and  legal  alterna¬ 
tives  available  to  the  applicant; 

(6)  Method  of  shipment; 

(7)  If  live  wildlife  is  involved,  a  de¬ 
tailed  description  of  the  type,  si%,  and 
construction  of  the  container;  arrange¬ 
ments  for  feeding,  watering,  and  other¬ 
wise  caring  for  the  wildlife  in  transit; 


and  the  arrangements  for  caring  for  the 
wildlife  on  importation  into  the  United 
States  must  be  included; 

(8)  Date  the  importation  is  expected 
to  occur;  and 

(9)  Designated  port  of  entry  through 
which  the  importation  wUl  be  made. 

(b)  Additional  permit  conditions.— In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  su!bchtq>ter  B, 
permits  to  import  endangered  wildlife  to 
prevent  undue  economic  hardship  ^lall 
be  subject  to  the  following  conditions: 

(1)  In  addition  to  any  r^rting  re¬ 
quirements  set  forth  in  the  permit,  a 
report  of  the  importations  made  under 
authority  of  such  permit  shall  be  sub¬ 
mitted  in  writing  to  the  Director  witiiin 
10  days  following  such  importation. 

(2)  The  death  or  escape  ot  any  living 
wildlife  Imported  under  the  authority  of 
such  permit  shall  be  reported  to  the  Bu¬ 
reau’s  Office  of  Endangered  Species  and 
International  Activities  (phone  203-343- 
5687)  immediately.  ’The  carcass  of  any 
such  wildlife  which  die  or  are  killed 
should  be  retained  in  such  a  manner  as 
not  to  impair  its  use  as  a  scientific  speci¬ 
men. 

(c)  Issuance  criteria. — The  IKrector 
shall  consider  the  following  in  determin¬ 
ing  whether  to  issue  a  permit  to  import 
endangered  foreign  wildlife  to  prevent 
undue  economic  hardship: 

(1)  ’The  direct  or  indirect  effect  which 
issuing  such  permit  would  be  likely  to 
have  upon  the  wild  populations  of  the 
wUdlife; 

(2)  ’The  severity  of  the  economic  hard¬ 
ship  that  likely  would  result  should  the 
permit  not  be  issued; 

(3)  Evidence  that  the  applicant  had 
entered  into  a  valid,  bindl^  contract 
to  import  into  the  United  States  the 
wildlife  in  question  and  that  such  con¬ 
tract  had  been  concluded  prior  to  the 
date  on  which  the  wildlife  was  listed  as 
endangered  pursuant  to  9  17.11; 

(4)  Whether  the  contract  referred  to 
in  paragraph  (c)  (3)  of  this  section  had 
been  entered  into  during  the  period  be¬ 
tween  publication  in  the  Federal  Regis¬ 
ter  of  the  proposal  to  list  such  species 
as  endangered  and  the  date  of  actual 
determination  that  the  species  or  sub¬ 
species  was  endangered  or  during  a 
period  when  the  applicant  would  other¬ 
wise  likely  have  known  the  wlldUfe  in 
question  would  be  detennlned  to  be 
endangered; 

(5)  Whether  it  appears  the  applicant 
can  reasonably  effect  the  Importation 
within  1  year  from  the  date  on  ixdilch 
the  wildlife  in  question  was  listed  as  en¬ 
dangered  in  1 17.11;  and 

(6)  The  economic,  legal  or  other 
alternatives  or  relief  available  to  the 
aiHilicant. 

(d)  Tenure  of  permits. — ^The  tenure  of 
permits  to  import  endangered  foreign 
wildlife  to  prevent  imdue  economic  hard- 
^p  shall  be  designated  on  the  face  of 
the  permit,  but  in  not  case  shall  extend 
beyond  1  year  following  the  addition  of 
that  species  or  subspecies  to  the  list  of 
endangered  foreign  wildlife  in  9  17.11. 


§  17.23  Zoological,  educatkmal,  scien- 
tifie,  or  propagation  permita. 

The  Director  may.  upon  receipt  oi  an 
application  and  in  accordance  with  the 
Issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  importation  of  en¬ 
dangered  foreign  wildlife  for  zoological, 
scientific,  or  educational  purposes,  or  for 
the  propagation  of  such  wildlife  in 
captivity. 

(a)  Application  procedures. — ^Applica¬ 
tion  for  permits  to  import  endangered 
foreign  wildlife  for  zoological,  educa¬ 
tional.  scientific,  or  propagational  pur¬ 
poses  shall  be  submitted  by  letter  of 
ainilioation  to  the  Director.  Each  such 
appUcatlm  must  contain  the  general 
information  and  certification  required  by 
9  13.12(a)  of  this  subchapter  plus  the 
following  additional  information: 

(1)  Common  and  scientific  names  of 
the  qiecies  or  subspecies,  number,  age, 
and  sex  of  the  wilcUlfe  to  be  covered  in 
the  permit; 

(2)  Copy  of  the  contract  or  other 
agreement  under  which  such  wildlife  is 
to  be  Imported,  showing  the  coimtry  of 
orighi.  name  and  address  of  the  seller 
or  consignor,  date  of  the  contract,  num¬ 
ber  and  weight  (if  available),  and  de¬ 
scription  of  the  wildlife; 

(3)  A  full  statement  of  JustificatUm 
for  the  permit,  including  details  of  the 
project  or  other  plans  for  utilization  of 
the  wildlife  in  relation  to  zoological,  edu¬ 
cational,  scientific,  or  propagational 
purposes  as  appr(g)rlate  and  the  planned 
disposition  of  the  wildlife  upon  termina¬ 
tion  of  the  project; 

(4)  A  description  and  the  address  of 
the  institution  or  other  facility  where 
the  wildlife  will  be  used  or  maintained; 

(5)  A  statement  that  at  the  time  of 
application  the  wildlife  to  be  imported 
is  still  in  the  wild,  was  bom  in  cap¬ 
tivity.  or  has  been  removed  from  the 
wUd; 

(6)  A  rteum^  of  the  applicant’s  at¬ 
tempts  to  obtain  the  wildlife  to  be  im¬ 
ported  from  sources  which  would  not 
cause  the  death  or  removal  of  additional 
animals  from  the  wild,  if  appropriate; 
and 

(7)  If  live  wildlife  is  to  be  Imported, 
include: 

(i)  A  complete  description.  Including 
photognmhs  or  diagrams,  of  the  area 
and  facilities  in  which  the  wildlife  will 
be  housed; 

(ii)  A  brief  r^sum^  of  the  technical 
expertise  available,  including  any  experi¬ 
ence  the  impUcant  or  his  personnel  have 
had  in  propagating  the  species  or  closely 
related  species  to  be  imported; 

(ill)  A  statttnent  of  willingness  to  par¬ 
ticipate  in  a  cooperative  Ixreeding  pro¬ 
gram  and  iwftintAin  <Mr  contribute  data 
to  a  studbook;  and 

(iv)  A  detail  description  of  the  type, 
size,  and  construction  of  the  container; 
arrangements  for  feeding,  watering,  and 
otherwise  caring  for  tiM  wildlife  in 
transit;  and  the  arrangements  for  caring 
for  the  wildlife  on  importation  into  the 
United  States. 

(b)  Additional  permit  condition. — ^In 
addition  to  the  general  conditions  set 
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forth  in  part  13  of  this  subchapter  B, 
permits  to  import  endangered  foreign 
wildlife  for  scientific,  educational,  or  zo¬ 
ological  purposes  or  for  the  purpose  of 
propagation  of  such  wildlife  in  captivity 
shall  be  subject  to  the  following 
conditions: 

(1)  In  addition  to  any  reporting  re¬ 
quirements  set  forth  in  the  permit,  a 
report  of  the  importation  made  under 
authority  of  any  such  permit  shall  be 
submitted  in  writing  to  the  Director. 
Such  report  must  be  postmarked  or  ac¬ 
tually  delivered  no  later  than  10  days  fol¬ 
lowing  each  such  importation. 

(2)  The  death  or  escape  of  any  living 
wildlife  imported  under  the  authority  of 
such  permit  shall  be  reported  to  the  Bu¬ 
reau’s  Office  of  Endangered  Species  and 
International  Activities  immediately.  The 
carcass  of  any  such  wildlife  which  die  or 
are  killed  should  be  retained  in  such  a 
manner  as  not  to  impair  its  use  as  a  sci¬ 
entific  specimen. 

(c)  Issuance  criteria. — The  Director 
shall  consider,  among  other  criteria,  the 
following  in  determining  whether  to  is¬ 
sue  a  permit  to  import  endangered  for¬ 
eign  wildlife  for  scientific,  educational,  or 
zoological  purposes  or  for  the  purpose  of 
propagation  of  such  wildlife  in  captivity : 

(1)  The  direct  or  indirect  effect  which 
issuing  such  a  permit  would  be  likely  to 
have  ujjon  the  wild  populations  of  the 
wildlife: 

( 2 )  Whether  the  purpose  for  which  the 
permit  is  being  requested  would  likely 
reduce  the  severity  of  the  threat  of  ex¬ 
tinction  facing  the  subject  species  or 
subspecies; 

(3)  Opinions  or  views  of  scientists  or 
other  persons  or  organizations  knowl¬ 
edgeable  of  the  wildlife  to  be  imported  or 
of  other  matters  germane  to  the  applica¬ 
tion; 

(4)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  appli¬ 
cant  appear  adequate  to  successfully  ac¬ 
complish  the  objectives  stated  in  the  ap¬ 
plication;  and 

(5)  Whether  the  purpose  for  which 
the  permit  is  being  requested  is  adequate 
to  justify  the  removal  of  the  wildlife 
from  the  wild  or  otherwise  change  its 
status. 

(d)  Tenure  of  permits. — ^The  tenure  of 
permits  to  import  endangered  foreign 
wildlife  for  scientific,  educational,  or 
zoological  purposes  or  for  the  purpose  of 
propagation  of  such  wildlife  in  captiv¬ 
ity  shall  be  designated  on  the  face  of  the 
permit. 


PART  19— AIRBORNE  HUNTING 
Subpart  A — Introduction 

Sec. 

19.1  Purpose  of  regtilatlons. 

19.2  Soo^  of  regulations. 

19.3  Relation  to  other  laws. 

19.4  Definitions. 

Subpart  B — Prohibitions 

19.11  General  prohibition. 

19.12  Exceptions  to  general  prohibition. 


Subpart  C — Federal  Permits 

19.21  Limitation  on  Federal  permits. 

Subpart  D — State  Permits  and  Annual  Report 
Requirements 

19.31  State  permits. 

19.32  Annual  reporting  requirements. 

Axjthoeity.  Fish  and  Wildlife  Act  of  1956, 
85  Stat.  480,  as  amended,  86  Stat.  905  (16 
U.S.C.  742J-1). 

Subpart  A — Introduction 
§19.1  Purpose  of  regulations. 

The  regulations  contained  in  this 
part  provide  rules  relative  to  the  pro¬ 
hibition  against  shooting  or  harassing 
of  wildlife  from  any  aircraft,  provide  the 
requirements  for  the  contents  and  filing 
of  annual  reports  by  the  States  regard¬ 
ing  permits  issued  for  such  shooting  or 
harassing,  and  provide  regulations  neces¬ 
sary  for  effective  enforcement  of  the  Pish 
and  Wildlife  Act  of  1956  as  amended  (16 
U.S.C.  742a-j-l). 

§  19.2  Scope  of  regulations. 

The  regulations  contained  in  this  part 
apply  to  all  persons  within  the  terri¬ 
torial  jurisdiction  of  the  United  States, 
to  all  United  States  citizens  whether 
within  the  territorial  jurisdiction  of  the 
United  States  or  on  the  high  seas  or  on 
board  aircraft  in  flight  over  the  high 
seas,  and  to  all  persons  on  board  air¬ 
craft  belonging  in  whole  or  in  part  to 
any  United  States  citizen,  firm,  or  part¬ 
nership,  or  corporation  created  by  or 
under  the  laws  of  the  United  States,  or 
any  State,  territory  or  possession 
thereof. 

§  19.3  Relation  to  otlier  laws. 

'The  exemptions  to  general  prohibitions 
of  the  Pish  and  Wildlife  Act  of  1956,  that 
permit  airborne  hunting  in  certain  cir¬ 
cumstances  (See  Subpart  B  of  this  part) 
do  not  supersede,  or  authorize  the  viola¬ 
tion  of,  other  laws  designed  for  the  con¬ 
servation  or  protection  of  wildlife,  in¬ 
cluding  those  laws  prohibiting  the  shoot¬ 
ing  or  harassing  of  bald  and  golden 
eagles,  polar  bears  and  other  marine 
mammals,  migratory  birds,  and  other 
wildlife,  except  to  the  extent  that  air¬ 
borne  himting  is  authorized  by  regula¬ 
tions  or  permits  issued  under  authority 
of  those  laws.  [See  e.g.,  §  21.41  of  this 
Subchapter] 

§  19.4  Definitions. 

In  addition  to  definitions  contained  in 
Part  10  of  this  subchapter,  and  unless  the 
context  otherwise  requires,  in  this  Part 
19: 

"Harass”  means  to  disturb,  worry,  mo¬ 
lest,  rally,  concentrate,  harry,  chase, 
drive,  herd  or  torment. 

Subpart  B — Prohibitions 
§19.11  General  prohibition. 

(a)  Except  as  otherwise  authorized 
by  the  Pish  and  Wildlife  Act  of  1956  as 
amended,  no  person  shall : 

(1)  While  airborne  in  any  aircraft 
shoot  or  attempt  to  shoot  for  the  purpose 
of  capturing  or  killing  any  wildlife: 


(2)  Use  an  aircraft  to  harass  any 
wildlife;  or 

(3)  Knowingly  participate  in  using  an 
aircraft  whether  in  the  aircraft  or  on 
the  groimd  for  any  purpose  referred  to 
in  paragraph  (a)  (1)  or  (2) : 

(b)  The  acts  prohibited  in  this  sec¬ 
tion  include,  but  are  not  limited  to,  any 
person  who — 

(1)  Pilots  or  assists  in  the  operation 
of  an  aircraft  from  which  another  person 
shoots  or  shoots  at  wildlife  while  air¬ 
borne.  or 

(2)  While  on  the  ground  takes  or  at¬ 
tempts  to  take  any  wildlife  by  means, 
aid,  or  use  of  an  aircraft. 

§  19.12  Exceptions  to  general  prohibi¬ 
tions. 

The  prohibitions  of  the  preceding  sec¬ 
tion  shall  not  apply  to  any  person  who — 

(1)  Is  acting  within  the  scope  of  his 
official  duties  as  an  employee  or  author¬ 
ized  agent  of  a  State  or  the  United  States 
to  administer  or  protect  or  aid  in  the 
administration  or  protection  of  land, 
water,  wildlife,  livestock,  domesticated 
animals,  human  life  or  crops;  or 

(2)  Is  acting  within  the  limitations  of 
a  permit  referred  to  in  §§  19.21  or  19.31 
of  this  part. 

Subpart  C — Federal  Permits 
§  19.21  Limitation  on  Federal  permits. 

No  Federal  permits  will  be  issued  to 
authorize  any  person  to  himt,  shoot,  or 
harass  any  wildlife  from  an  aircraft,  ex¬ 
cept  for  Federal  permits  to  scare  or  herd 
migratory  birds  referred  to  in  §  21.41  of 
this  subchapter 

Subpart  D — State  Permits  and  Annual 
Report  Requirements 

§  19.31  State  permits. 

(a)  Except  as  provided  in  §  19.3,  States 
may  issue  permits  to  persons  to  engage 
in  airborne  hunting  or  harassing  of 
wildlife  for  purposes  of  administering  or 
protecting  land,  water,  wildlife,  live¬ 
stock.  domestic  animals,  human  life  or 
crops.  States  may  not  issue  permits  for 
the  purpose  of  sport  hunting. 

(b)  Upon  issuance  of  a  permit  by  a 
State  to  a  person  pursuant  to  this 
section,  the  issuing  authority  will  pro¬ 
vide  immediate  notification  to  the  Spe¬ 
cial  Agent  in  Charge  having  jurisdiction 
according  to  §  10.22. 

§  19.32  Annual  reporting  requirements. 

(a)  Any  State  issuing  permits  to  per¬ 
sons  to  engage  in  airborne  hunting  or 
harassing  of  wildlife  or  any  State  whose 
employees  or  agents  participate  in  air¬ 
borne  himting  or  harassing  of  wildlife  for 
purposes  of  administering  or  protecting 
land,  water,  wildlife,  livestock,  domestic 
animals,  human  life  or  crops,  shall  file 
with  the  Director,  an  annual  report  on 
or  before  July  1  for  the  preceding  cal¬ 
endar  year  ending  December  31. 

(b)  The  annual  report  required  by  this 
section  shall  contain  the  following  infor¬ 
mation  as  to  each  such  permit  issued: 

(1)  The  name  and  address  of  each  per¬ 
son  to  whom  a  permit  was  issued. 
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(2)  Permit  number  and  inclusive  dates 
during  which  permit  was  valid. 

(3)  The  aircraft  number  of  the  air¬ 
craft  used  and  the  location  where  such 
aircraft  was  based. 

(4)  Conunon  name  and  number  of  the 
wildlife  for  which  authorization  to  take 
was  given  and  a  description  of  the  area 
from  which  the  wildlife  were  authorized 
to  be  taken. 

(5)  The  purpose  for  which  the  permit 
was  issued,  specifically  identifying 
whether  the  pem^t  was  is^ed  to  protect 
land,  water,  wildlife,  livestock,  domestic 
animals,  crops,  or  human  Ufe. 

(6)  The  common  name  and  number  of 
wildlife  taken  by  permittees  and  State 
employees  or  agents. 

(c)  A  compilation  of  all  annual  re¬ 
ports  required  by  this  section  shall  be 
made  by  the  Director  and  furnished  to 
any  State  filing  such  annual  report. 


PART  21— MIGRATORY  BIRD  PERMITS 

Subpart  A— Introduction 

Sec. 

21.1  Purpose  of  regulations. 

21.2  Scope  of  regulations. 

Subpart  B— General  Raquirementa  And 
Exceptione 

21.11  General  permit  requirements. 

21.12  General  exception  to  permit  require¬ 

ments. 

21.13  Permit  exceptions  for  captive-reared 

mallard  ducks. 

21.14  Permit  exceptions  for  captive-reared 

migratory  waterfowl  other  than 
mallard  ducks. 

Subpart  C — Specific  Permit  Provisions 

21.21  Import  and  export  permits. 

21.22  Banding  or  marking  permits. 

21.23  Scientific  collecting  permits. 

21.24  Taxidermist  permits. 

21.25  Waterfowl  sale  and  disposal  permits. 

21.26  Special  avlcultiirtst  permit. 

21.27  Special  purpose  permits. 

2 1 .28  Falconry  permits. 

Subpart  D— Control  of  Depredating  Birds 

21.41  Depredation  permits. 

21.42  Authority  to  Issue  depredating  orders 

to  permit  the  killing  of  migratory 
game  birds. 

21.43  Depredation  order  for  blackbirds,  cow- 

birds.  grackles,  crows  and  magpies. 

21.44  Depredation  order  for  designated 

species  of  depredating  birds  In  Cali¬ 
fornia. 

21.45  Depredation  order  for  depredating 

purple  gallinules  in  Louisiana. 

AuTHoaiTT.— Migratory  Bird  Treaty  Act, 
sec.  3,  40  Stat.  755  (16  UJ3.C.  704). 

Subpart  A — Introduction 
§21.1  Purpose  of  regulations. 

The  regulations  contained  in  this  part 
supplement  the  general  permit  regula¬ 
tions  of  part  13  of  this  subchsqiter  with 
respect  to  permits  for  the  taking,  pos¬ 
session,  transportation,  sale,  purchase, 
barter,  export,  import,  handing  and 
marking  of  migratory  birds.  This  part 
also  provides  certain  exceptions  to  per¬ 
mit  requirements  for  public,  scientific  or 
educational  institutions,  and  establishes 
depredation  orders  which  provide  cer¬ 
tain  limited  exceptions  to  the  Migratory 
Bird  Treaty  Act  ( 16  U.S.C.  703-711) . 

§  21.2  Scope  of  regulations. 

(a)  Migratory  birds,  their  parts,  nests, 
or  eggs,  lawfully  acquired  prior  to  the 
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effective  date  of  Federal  protection  un- 
oer  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703-711)  may  be  possessed  or 
transported  without  a  Federal  permit, 
but  may  not  be  imported,  exported,  pur¬ 
chased,  sold,  bartered,  or  offered  for  pur¬ 
chase,  sale,  trade,  or  barter,  and  all  ship¬ 
ments  of  such  birds  must  be  marked  as 
provided  by  18  U.S.C.  44  and  9  14.81  of 
this  subchapter:  Provided,  That  no  ex¬ 
emption  from  any  statute  or  regulation 
shall  accrue  to  any  offspring  of  such 
birds. 

(b)  This  Part  21.  except  for  9  21.22 
(banding  or  marking  permits) ,  does  not 
apply  to  the  bald  eagle  iHaliaeetus  leu- 
cocephalus)  or  the  golden  eagle  (Aguila 
chrysaetos)  for  which  regulations  are 
provided  in  part  22  of  this  subchapter. 

(c)  The  provisions  of  this  Part  are  in 
addition  to,  and  are  not  in  lieu  of  other 
regulations  of  this  Subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
importation,  exportation,  and  interstate 
transportation  of  wildlife  (see  also  Part 
13.) 

Subpart  B— General  Requirements  and 
Exceptions 

§  21.11  General  permit  requirements. 

No  person  shall  take,  possess,  trans¬ 
port.  sell,  purchase,  barter,  or  offer  for 
sale,  purchase  or  bailor,  export  or  import 
any  migratory  bird,  or  the  parts,  nests, 
or  eggs  of  such  bird  except  as  may  be 
permitted  imder  the  terms  of  a  valid 
permit  issued  pursuant  to  the  provisions 
of  this  part  and  part  13.  or  as  permitted 
by  regulations  in  this  part  or  part  20 
(the  himting  regulations) . 

§  21.12  General  exception  to  permit 
requirements. 

The  following  exceptions  to  the  per¬ 
mit  requirement  are  allowed. 

.  (a)  Employees  of  the  Department  of 
the  Interior  authorized  to  enforce  the 
provisions  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (40  Stat. 
755;  16  UJ3.C.  703-711),  may,  without  a 
permit,  take  or  otherwise  acquire,  hold 
in  custody,  transport,  and  dispose  of  mi¬ 
gratory  birds  or  their  parts,  nests,  or 
eggs  as  necessary  in  p^orming  their 
official  duties. 

(b)  State  game  departments,  miinlci- 
pal  game  farms  or  parks,  and  public 
museums,  public  zoological  peurks,  and 
public  scientific  or  educational  Institu¬ 
tions  may  acquire  by  gift  or  purchase, 
possess,  transport,  and  by  gift  or  sale  dis¬ 
pose  of  lawfully  acquired  migratory  birds 
or  their  progeny,  parts,  nests,  or  eggs 
without  a  permit:  Provided.  That  such 
birds  may  be  acquired  only  from  persons 
authorize  by  this  paragraph  or  by  a  per¬ 
mit  Issued  pursuant  to  this  part  to  possess 
and  dispose  of  such  birds,  or  from  Fed¬ 
eral  or  State  game  authorities  by  the 
gift  of  seized,  condemned,  or  sick  or  In¬ 
jured  birds.  Any  such  birds,  acquired 
without  a  permit,  and  any  progeny  there¬ 
from  may  be  disposed  of  only  to  persons 
authorize  by  this  paragraph  to  actpiire 
such  birds  without  a  permit.  Any  person 
exercising  a  privilege  granted  by  this 
paragraph  must  keep  accurate  records  of 
such  (H;>erations  showing  the  species  and 
number  of  birds  acquired,  possessed,  and 
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disposed  of;  the  names  and  addresses  of 
the  persons  from  whom  such  birds  were 
acquired  or  to  whom  such  birds  were 
donated  or  sold;  and  the  dates  of  such 
transactions.  These  records  shall  be 
maintained  on  a  calendar  year  basis  and 
shall  be  retained  for  a  period  of  5  years 
following  the  end  of  the  calendar  year 
covered  by  the  records. 

§  21.13  Permit  exceptiond  for  cuptive- 
reared  mallard  ducks. 

Captive-reared  and  properly  marked 
mallard  ducks,  alive  or  dead,  or  their 
eggs  may  be  acquired,  possessed,  sold, 
traded,  donated,  transported,  exported 
(but  not  imported),  and  disposed  of  by 
any  person  without  a  permit,  subject  to 
the  following  conditions,  restrictions,  and 
requirements: 

(a)  Nothing  in  this  section  shall  be 
construed  to  permit  the  taking  of  Uve 
mallard  ducks  or  their  eggs  from  the 
wild. 

(b)  All  mallard  ducks  possessed  in  cap¬ 
tivity,  without  a  permit,  shall  have  been 
physically  marked  by  removal  of  the  hind 
toe  from  the  right  foot  prior  to  4  weeks 
of  age  and  all  such  ducks  hatched,  raised, 
and  retained  in  csq>tivlty  thereafter 
shall  be  so  marked  prior  to  reaching  4 
weeks  of  age. 

(c)  When  so  marked,  such  live  birds 
may  be  disposed  of  to,  or  acquired  from, 
any  person  and  possessed  and  trans¬ 
ported  in  any  number  at  any  time  or 
place:  Provided,  That  all  such  birds 
shall  be  physical  marked  prior  to  sale 
or  dlspo^  regardless  of  whether  or  not 
they  have  attained  4  weeks  of  age. 

(d)  When  so  marked,  such  live  birds 
may  be  killed,  in  any  number,  at  any  time 
or  place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  taking 
of  mallard  ducks  from  the  wild:  Pro¬ 
vided,  That  such  birds  may  be  killed  by 
shooting,  in  any  number,  at  any  time, 
within  the  conges  of  any  premises  op¬ 
erated  as  a  shooting  preserve  under  State 
license,  permit,  or  authorization;  or  they 
may  be  shot,  in  any  number,  at  any  time 
or  place,  by  any  perstxi  for  bona  fide  dog 
training  or  field  trial  purposes:  Provided 
further.  That  the  provisions  of  the  hunt¬ 
ing  reg^tions  (part  20  of  this  subchap¬ 
ter)  and  the  Migratory  Bird  Himtl^ 
Stamp  Act  (duck  stamp  requirement) 
shall  not  apply  to  shooting  preserve  op¬ 
erations,  as  provided  for  In  this,  para¬ 
graph.  or  to  bona  fide  dog  training  or 
field  trial  operations. 

(e)  At  all  times  during  possession, 
transportation,  and  storage  imtil  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  Inunedlately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  eadi  carcass: 
Provided.  That  persons,  who  operate 
game  farms  or  shooting  preserves  under 
a  State  license,  permit,  or  authorization 
for  such  activities,  may  remove  the 
marked  foot  when  either  the  number  of 
his  State  license,  permit,  or  authoriza¬ 
tion  has  first  been  legibly  stamped  In  Ink 
on  the  back  of  each  carcass  or  on  the  con¬ 
tainer  In  which  each  carcass  Is  main¬ 
tained,  or  each  carcass  Is  Identified  by  a 
State  band  on  leg  or  wing  pursuant  to 
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reQiiirements  of  his  State  license,  per¬ 
mit,  or  authorization.  When  properly 
marked,  such  carcasses  may  be  disposed 
of  to,  or  acquired  from,  any  person  and 
possessed  and  transported  in  any  num¬ 
ber  at  any  time  or  place. 

§  21.14  Permit  exceptions  for  captive- 
reared  migratory  waterfowl  other 
than  mallard  ducks. 

Any  person  may,  without  a  permit, 
lawftiUy  acquire  captive-reared  and 
pr(H>erly  marked  migratory  waterfowl  of 
all  species  other  than  mallard  ducks, 
alive  or  dead,  or  their  eggs,  and  possess 
and  transport  such  birds  or  eggs  and 
any  progeny  or  eggs  therefrom  solely  for 
his  own  use  subject  to  the  following 
conditions  and  restrictions: 

(a)  Such  birds,  alive  or  dead,  or  their 
eggs  may  be  lawfully  acquired  only 
fn»n  headers  of  valid  waterfowl  sale 
and  disposal  permits  except  that  prop¬ 
erly  marked  carcasses  of  such  birds  may 
also  be  lawfully  acquired  as  provided 
under  paragraph  (c)  of  this  section. 

(b)  All  progeny  of  such  birds  or  eggs 
hatched,  raised,  and  retained  in  captivity 
must  be  physically  marked  by  removal 
of  the  hind  toe  from  the  right  foot  prior 
to  reaching  4  weeks  of  age. 

(c)  No  such  birds  or  eggs  or  any 
progeny  or  eggs  thereof  may  be  disposed 
of  by  any  means,  alive  or  , dead,  to  any 
other  person  unless  a  waterfowl  sale  and 
disposal  permit  has  first  been  secured 
authorizing  such  disposal:  Provided, 
That  bona  fide  clubs,  hotels,  restavu*ants, 
boarding  houses,  and  dealers  in  meat  and 
game  may  serve  or  sell  to  their  customers 
the  carcasses  of  any  such  birds  which 
they  have  acquired  from  the  holder  of 
a  valid  waterfowl  sale  and  disposal 
permit. 

(d)  Lawfully  possessed  and  properly 
marked  birds  may  be  killed,  in  any  num¬ 
ber,  at  any  time  or  place,  by  any  means 
except  shooting.  Such  birds  may  be 
killed  by  shooting  only  in  accordance 
with  all  applicable  hxmting  regulations 
governing  the  taking  of  like  species  from 
the  wild.  (See  pt.  20  of  this  subchapter.) 

(e)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  bird  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass 
unless  such  carcasses  were  otherwise 
properly  marked  and  the  foot  removed 
prior  to  acquisition. 

(f)  When  any  such  birds,  alive  or 
dead,  or  their  eggs  are  acquired  from  a 
waterfowl  sale  and  disposal  permittee, 
the  permittee  shall  furnish  a  copy  of 
form  3-186,  notice  of  waterfowl  s^e  or 
transfer,  to  be  retained  on  file  by  the 
buyer  diudng  his  possession  of  such  birds 
or  eggs  or  progeny  or  eggs  thereof. 

Subpait  C — Specific  Permit  Provisions 
§  21.21  Import  and  export  permit*. 

(a)  Permit  requirement. — (1)  A  per¬ 
mit  from  the  U.8.  Depsurtment  of  Agri- 
cultme  is  required  before  any  live  migra¬ 
tory  birds  or  eggs  of  the  family  Anatidae 
(wild  ducks,  geese,  brant,  and  swans) 
may  be  imported.  The  permit  required  by 
this  paragraph  may  be  obtained  by  letter 


of  application  addressed  to  USDA — 
ARS — ANH,  Import-Export  Animals  and 
Products,  Hyattsville,  Md.  20782. 

(2)  An  importation  permit  is  required 
before  any  live  birds,  other  than  water- 
fowl  or  their  eggs,  or  dead  migratory 
birds,  or  their  parts,  nests,  or  eggs  may 
be  imported.  Excepted  from  the  permit 
requii^  by  this  paragraph  are:  (1)  Live 
birds  of  the  family  Anatidae,  the  impor¬ 
tation  of  which  is  regulated  by  the  pre¬ 
ceding  paragraph;  and  (2)  migratory 
birds  taken  pursuant  to  the  migratory 
bird  himting  regulations,  part  20  of  this 
subchapter. 

(3)  A  permit  is  required  before  any 
migratory  birds,  or  their  parts,  nests,  or 
eggs  may  be  exported.  Provided  that  cap¬ 
tive-reared  mallards  may.  be  exported 
without  a  ii^rmit  as  provided  in  9  21.13. 

(b)  Application  procedures. — Applica¬ 
tions  for  permits  to  import  or  export 
migratory  birds  shall  be  submitted  to 
the  appropriate  l^)ecial  Agent  in  Charge 
(see  9 13.11(b)  of  this  subchapter).  Each 
such  application  must  contain  the  gen¬ 
eral  information  and  certification  re¬ 
quired  by  9 13.12(a)  of  this  subchapter 
plus  the  following  additional  informa¬ 
tion: 

(1)  Whether  importation  or  exporta¬ 
tion  is  requested; 

(2)  Species  and  numbers  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
imported  or  exported; 

(3)  Name  and  address  of  the  person 
from  whom  such  birds  are  being  imported 
or  to  whom  they  are  being  exported  ; 

(4)  Purpose  for  which  importation  or 
exportation  is  being  made; 

(5)  Estimated  date  of  arrival  or  de¬ 
parture  of  shipment,  and  the  port  of 
entry  or  exit  through  which  the  shipment 
will  be  imported  or  exported;  and 

(6)  Federal  and  State  permit  numbers 
and  type  of  permits  authorizing  posses¬ 
sion,  acquisition,  or  disposition  of  such 
birds,  their  parts,  nests,  or  eggs  where 
such  a  permit  is  required. 

(c)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
import  and  export  permits  shall  be  sub¬ 
ject  to  the  following  conditions: 

In  addition  to  any  reporting  require¬ 
ment  set  forth  in  the  permit,  a  report  of 
the  importations  or  exportations  made 
under  authority  of  such  permit  shall  be 
submitted  in  writing  to  the  Director. 
Such  report  must  be  postmarked  or 
actually  delivered  no  later  than  10  days 
following  each  such  importation  or  ex¬ 
portation. 

(d)  Tenure  of  permits. — The  teniue  of 
import  and  export  permits  shall  be  des¬ 
ignated  on  the  face  of  the  permit. 

§  21.22  Banding  or  marking  permits. 

(a)  Permit  requirement.  A  banding  or 
marking  permit  is  required  before  any 
person  may  c^toture  migratory  birds  for 
banding  or  marking  piui»oses  or  use 
ofllclal  bands  issued  by  the  Bureau  for 
banding  or  marking  any  migratory  bird. 

(a)  Application  procedures.  Applica¬ 
tions  for  banding  or  marking  permits 
shall  be  submitted  by  letter  of  application 
addressed  to  the  Bird  Banding  Labora¬ 
tory,  Office  of  Migratory  Bird  Manage¬ 


ment.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Laurel.  Maryland  20810.  Each 
such  application  shall  contain  the  gen¬ 
eral  information  and  certification  set 
forth  by  9  13.12(a)  of  this  subchapter 
plus  the  following  additional  informa¬ 
tion: 

(1)  Species  and  numbers  proposed  to 
be  banded  or  marked; 

(2)  Purpose  of  banding  or  marking; 

(3)  .State  or  States  in  which  authori¬ 
zation  is  requested;  and 

(4)  Name  and  address  of  the  public, 
scientific,  or  educational  institution  to 
which  any  specimens  will  be  donated 
that  are  salvaged  pursuant  to  paragraphs 
(c)(3)  and  (4)  of  this  section. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
banding  or  marking  permits  shall  be 
subject  to  the  following  conditions; 

(1)  The  banding  of  migratory  birds' 
shall  only  be  by  official  numbered  leg 
bands  issued  by  the  Bureau.  The  use  of 
any  other  band,  clip,  dye,  or  other 
method  of  marking  is  prohibited  unless 
specifically  authorized  in  the  permit. 

(2)  All  traps  or  nets  used  to  capture 
migratory  birds  for  banding  or  marking 
purposes  shall  have  attached  thereto  a 
tag  or  label  cletirly  showing  the  name 
and  address  of  the  permittee  and  his 
permit  number,  or  the  area  in  which 
such  traps  or  nets  are  located  must  be 
posted  with  notice  of  banding  operations 
posters  (form  3-1155,  available  upon  re¬ 
quest  from  the  Bird  Banding  Laboratory, 
Office  of  Migratory  Bird  Management, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Laurel,  Md.  20810)  which  shall  bear  the 
name  and  address  of  the  permittee  and 
the  number  of  his  permit. 

(3)  The  holder  of  a  banding  or  mark¬ 
ing  permit  may  salvage,  for  the  purpose 
of  donating  to  a  public  scientific  or  edu¬ 
cational  institution,  birds  killed  or  found 
dead  as  a  result  of  the  permittee’s  nor¬ 
mal  banding  operations,  and  casualties 
from  other  causes.  All  dead  birds  sal¬ 
vaged  under  authority  of  a  migratory 
bird  banding  or  marking  permit  must  be 
donated  and  transferred  to  a  public 
scientific  or  educational  institution  at 
least  every  6  months  or  within  60  days  of 
the  time  such  permit  expires  or  is  re¬ 
voked,  unless  the  permittee  has  been  is¬ 
sued  a  special  permit  authorizing  posses¬ 
sion  for  a  longer  period  of  time. 

(4)  Permittees  must  keep  acemate 
records  of  their  operations  and  file  re¬ 
ports  as  set  forth  in  the  North  American 
Bird  Banding  Manual,  or  supplements 
thereto,  in  accordance  with  instructions 
contained  therein. 

(d)  Tenure  of  permits. — Banding  or 
marking  permits  are  valid  for  a  period  of 
2  years  from  the  date  of  issue,  unless 
otherwise  stated  on  the  face  of  the  per¬ 
mit. 

§  21.23  Scientific  collecting  permits. 

(a)  Permit  requirement.  A  scientific 
collecting  permit  is  required  before  any 
person  may  take,  transport,  or  possess 
migratory  birds,  their  parts,  nests,  or  eggs 
for*  scientific  research  or  educational 
purposes. 

(b)  Application  procedures.  Applica¬ 
tions  for  scientific  collecting  permits 
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shall  be  submitted  to  the  i^ropriate 
%>ecial  Agent  in  Charge  (See:  i  13.11(b) 
of  this  subchs4>ter) .  Each  such  applica¬ 
tion  must  contain  the  general  Infoima- 
tion  and  certiflci^on  required  by  |  13.12 

(a)  of  this  subchapter  plus  the  following 
additional  information: 

(1)  Species  and  numbers  of  migratory 
birds  or  their  parts,  nests,  or  eggs  to  be 
taken  or  acquired  when  it  is  possible  to 
determine  same  in  advance; 

(2)  Location  or  locations  where  such 
scientmc  collecting  is  proposed; 

(3)  Statement  of  the  purpose  and  Jus¬ 
tification  for  granting  such  a  permit,  in¬ 
cluding  an  outline  of  any  research  proj¬ 
ect  involved; 

(4)  Name  and  address  of  the  public, 
scientific,  or  educational  institution  to 
which  all  specimens  ultimately  will  be 
donated;  and 

(5)  If  a  State  permit  is  required  by 
State  law.  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
scientific  collecting  permits  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  All  specimens  taken  and  pos¬ 
sessed  under  authority  of  a  scientific 
collecting  permit  must  be  donated  and 
transferred  to  the  public  scientific,  or 
educational  institution  designated  in  the 
permit  application  withhi  60  days  fol¬ 
lowing  the  date  such  permit  expires  or 
is  revoked,  imless  the  permittee  has  been 
issued  a  special  purpose  permit  (See 
S  21.27)  authorizing  possessimi  for  a 
longer  period  of  time. 

(2)  Unless  otherwise  provided  on  the 
permit,  all  migratory  game  birds  taken 
pursuant  to  a  scientific  collecting  per¬ 
mit  during  the  open  hunting  season  for 
such  birds  must  be  in  conformance  with 
part  20  of  this  subchapter; 

(3)  Unless  specifically  stated*  on  the 
permit,  a  scientific  collecting  permit 
does  not  authorize  the  taking  of  live 
migratory  birds  from  the  vild. 

(4)  In  addition  to  any  reporting  re- 
qulronent  set  forth  in  the  permit,  a  re¬ 
port  of  the  scientific  collecting  Mtivities 
conducted  under  authority  of  such  per¬ 
mit  shall  be  submitted  to  the  issuing 
ofllcer  on  or  before  Jsmuary  10  of  each 
calendar  year  followUig  the  yesur  of  issue 
unless  a  different  date  is  stat«i  in  the 
permit. 

(d)  Tenure  of  permit.  The  tenure  of 
scientific  collecting  permits  shall  be  from 
date  of  issue  through  the  3l8t  day  of 
December  of  the  second  full 

year  following  the  year  of  issue  iinii»«s  a 
different  period  of  time  is  prescribed  in 
the  permit. 

8  21,24  Taxidermist  permits. 

(a)  Permit  requirement.— A  taxider¬ 
mist  permit  is  required  before  any  person 
may  perform  taxidermy  services  on  mi¬ 
gratory  birds  or  their  parts,  nests,  or 
eggs  for  any  person  other  than  him^lf. 

(b)  Applieation  procedures. — ^Applica¬ 
tion  for  taxidermist  permits  shall  be  sub- 
mitted  to  the  appropriate  Special  Agent 
in  CTharge  (See:  i  13.11(b)  of  this  sub¬ 
chapter).  Each  such  implication  must 


contain  the  general  information  and 
certification  set  forth  by  1 13.12(a)  of 
this  subchapter  plus  the  following  addi¬ 
tional  information: 

(1)  The  address  of  premises  where 
taxidermist  services  will  be  provided; 

(2)  A  statement  of  the  applicant’s 
qualifications  and  experience  as  a  taxi¬ 
dermist;  and 

(3)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Permit  authorizations. — ^A  permit 
authorizes  a  taxidermist  to : 

(1)  Receive,  transport,  hold  in  cus¬ 
tody  or  possession,  moimt  or  otherwise 
prepare,  migratory  birds,  and  their 
parts,  nests,  or  eggs,  and  return  them  to 
another. 

(2)  Sell  pnmerly  marked,  cimtive 
reared  migratory  waterfowl  which  he 
has  lawfully  acquired  and  mounted.  Such 
mounted  birds  may  be  placed  on  con¬ 
signment  for  sale  and  may  be  possessed 
by  such  consignee  for  the  purpose  of  sale. 

(d)  Additional  permit  conditions. — In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchimter  B, 
taxidermist  permits  shall  be  subject  to 
the  following  conditions : 

(1)  Permittees  must  keep  accurate 
records  of  operations,  on  a  calendar 
year  basis,  showing  the  names  and  ad¬ 
dresses  of  persons  from  and  to  whom 
migratory  birds  or  their  parts,  nests,  or 
eggs  were  received  or  delivered,  the  num¬ 
ber  and  species  of  such,  and  the  dates  of 
receipt  and  delivery.  In  addition  to  the 
other  records  required  by  this  paragraph, 
the  peimittee  miist  maintain  in  his  files, 
the  orifidnal  of  the  cmnpleted  form  3-186, 
Notice  of  Waterfowl  Sale  or  Trans¬ 
fer.  confirming  his  acquisiticm  of  captive 
reared,  properly  marked  migratory 
waterfowl  from  the  h(dder  of  a  current 
waterfowl  sale  and  diqxMal  permit. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  the  re¬ 
ceipt,  possession,  and  storage  by  a  taxi¬ 
dermist  of  any  migratory  game  birds 
taken  by  another  by  himtlng  is  not  au¬ 
thorized  unless  they  are  tagged  as  re¬ 
quired  by  {  20.36  of  this  subchapter.  The 
required  tags  may  be  removed  during  the 
taxidermy  operations  but  must  be  re¬ 
tained  by  the  taxidermist  with  the  other 
records  required  to  be  kept  and  must  be 
reattached  to  the  mounted  specimen 
after  mounting.  The  tag  must  then  re¬ 
main  attached  imtll  the  mounted  speci¬ 
men  is  delivered  to  the  owner. 

(e)  Tenure  of  permit. — ^The  tenure  of 
taxidermist  permits  or  renewals  thereof 
shall  be  from  date  of  issue  throxigh  the 
31st  day  of  December  of  the  second  full 
calendar  year  following  the  year  of 
issue. 

8  21.25  Waterfowl  sale  and  disposal 
permits.^ 

(a)  Permit  reqt^ement.  A  water- 
fowl  sale  and  disposal  permit  is  required 
hefore  any  person  may  lawfully  sell, 
trade,  donate,  or  otherwise  dispose  of,  to 
another  person,  any  species  of  captive- 
reared  and  pn^ierly  marked  migratory 
waterfowl  or  their  eggs,  except  that  such 
a  permit  is  not  required  for  such  sales  or 


disposals  of  captive-reared  and  properly 
marked  mallard  ducks  or  th6ir  eggs. 

(b)  Application  procedures.  ApiAlca- 
tions  for  waterfowl  sale  and  dispo^  per¬ 
mits  idiall  be  submitted  to  the  appro¬ 
priate  Special  Agent  in  Charge  (see: 

1 13.12(a)  of  .this  subchapter  plus  the 
following  additional  Information: 

(1)  A  description  of  the  area  where 
waterfowl  are  to  be  kept; 

(2)  Species  and  niunbers  of  waterfowl 
now  in  possession  and  a  statement  show¬ 
ing  frmn 'whom  these  were  obtained; 

(3)  A  statement  as  to  whether  or  not 
all  such  waterfowl  are  marked  as  re¬ 
quired  by  the  provisions  of  this  Part  21; 
and 

(4)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  wither  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expira¬ 
tion  date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B. 
waterfowl  sale  and  disposal  permits  shall 
be  subject  to  the  following  conditions: 

(1)  Permittees  may  not  take  migra¬ 
tory  waterfowl  or  their  eggs  from  the 
wild,  and  may  not  acquire  such  birds  or 
their  eggs  from  any  person  not  author¬ 
ized  by  a  valid  permit  issued  pursuant  to 
this  part  to  dispose  of  such  birds  or  their 
eggs. 

(2)  All  live  migratory  waterfowl  pos¬ 
sessed  in  captivity  tmder  authority  of  a 
valid  waterfowl  sale  and  diq>osal  per¬ 
mits  shall  have  bemi,  prior  to  4  weeks  of 
age.  idiysically  marked  by  removal  of 
the  hind  toe  from  the  right  foot.  All 
offspring  of  such  birds  hatched,  raised 
and  retained  in  captivity  shall  be  so 
marked  prior  to  attaining  4  weeks  of 
age.  The  preceding  does  not  apply  to 
captive  adxilt  geese,  swans,  and  brant 
which  were  maiiced  previous  to  lylarch  1, 
1967,  by  a  “V”  notch  in  the  web  of  one 
foot,  nor  to  such  birds  held  in  captivity 
at  public  zoological  pariu,  and  public 
scientific  or  educational  institutions. 

(3)  Such  properly  marked  birds  may 
be  killed,  in  any  number,  at  any  time  or 
place,  by  any  means  except  shooting. 
Such  birds  may  be  killed  by  shooting  only 
in  accordance  with  all  the  applicable 
hunting  regulations  governing  the  tak¬ 
ing  of  like  species  from  the  wild. 

(4)  At  all  times  during  possession, 
transportation,  and  storage  until  the  raw 
carcasses  of  such  birds  are  finally  proc¬ 
essed  immediately  prior  to  cooking, 
smoking,  or  canning,  the  marked  foot 
must  remain  attached  to  each  carcass: 
Provided,  That  permittees  who  are  also 
authorized  to  s^  game  xmder  a  State 
license,  permit,  or  authorization  may  re¬ 
move  the  marked  foot  from  the  raw  car¬ 
casses  if  the  number  of  his  State  license, 
permit,  or  authorization  has  first  been 
legibly  stamped  in  ink  on  the  back  of 
each  carcass  or  on  the  wnq}ping  or  con¬ 
tainer  in  which  each  carcass  is  main¬ 
tained,  or  each  carcass  is  identified  by  a 
State  band  on  leg  or  wing  pursuant  to  re¬ 
quirements  of  his  State  license,  permit, 
or  authorization. 

(5)  Such  properly  marked  birds,  alive 
or  dead,  or  their  eggs  may  be  disposed 
of  in  any  number,  at  any  time  or  place, 
to  any  person:  Provided.  That  all  such 
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birds  shall  be  physically  marked  prior  to 
sale  or  disposal  regardless  of  whether 
or  not  they  have  attained  4  weeks  of  age, 
and  Provided  further.  That  on  each 
date  that  any  such  birds  or  their  eggs 
are  transferred  to  another  person,  the 
permittee  must  complete  a  form  3-186, 
Notice  of  Waterfowl  Sale  or  Transfer. 
(Biureau  will  provide  supplies  of  form.) 
The  permittee  will  fiunish  the  original 
of  completed  form  3-186  to  the  person 
acquiring  the  birds  or  eggs;  retain  one 
copy  in  his  files  as  a  record  of  his  opera¬ 
tions;  and,  on  or  before  the  last  day  of 
each  month,  mall  three  copies  of  each 
form  completed  dmlng  that  month  to 
the  office  of  the  Bmeau  of  Sport  Fish¬ 
eries  and  Wildlife  which  issued  his 
permit. 

(d)  Tenure  of  permits. — The  tenure 
of  waterfowl  sale  and  disposal  permits 
or  renewals  thereof  shall  be  from  date 
of  issue  through  the  31st  day  of  Decem¬ 
ber  of  the  second  full  calendar  year  fol¬ 
lowing  the  year  of  issue. 

§  21.26  Special  avicullurittl  permit. 

(a)  Permit  requirement. — special 
aviculturist  permit  is  required  before 
any  person  may  acquire,  propagate, 
possess,  exhibit,  or  dispose  of  by  ex¬ 
change,  sale,  or  gift  to  another  person 
captive-reared  migratory  waterfowl  not 
physically  marked  by  removal  of  the 
hind  toe  from  the  right  foot. 

(b)  Application  procedures. — Applica¬ 
tions  for  special  aviculturist  permits 
shall  be  submitted  to  the  appropriate 
Special  Agent  in  Charge  (see:  §  13.11(b) 
of  this  subchapter).  Each  such  applica¬ 
tion  must  contain  the  general  informa¬ 
tion  and  certification  required  by 
S  13.12(a)  of  this  subchapter  plus  the  fol¬ 
lowing  information: 

(1)  A  description  of  the  area  where 
such  waterfowl  are  to  be  kept; 

(2)  Statement  of  number  and  species 
of  non-toe-clipped  waterfowl  permittee 
now  possesses,  and  the  number  of  each 
species  he  requests  to  be  authorized  to 
possess; 

(3)  Statement  of  how,  or  when  and 
from  whom  any  non-marked  waterfowl 
presently  in  possession  were  acquired; 

(4)  Statement  of  justification  and 
need  for  such  permit;  and 

(5)  If  a  State  permit  is  required  by 
State  law,  a  statement  as  to  whether  or 
not  the  applicant  possesses  such  State 
permit,  giving  its  number  and  expiration 
date. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
special  aviculturist  permits  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  Permittees  may  not  take  migra¬ 
tory  waterfowl  or  their  eggs  from  the 
wild. 

(2)  Permittees  may  not  dispose  of  mi¬ 
gratory  waterfowl  which  are  not  marked 
by  irfiysical  removal  of  the  hind  toe  from 
the  right  foot  prior  to  4  weeks  of  age  to 
any  person  who  does  not  hold  a  valid 
special  aviculturist  permit,  nor  acquire 
such  unmarked  waterfowl  from  any  per¬ 
son  who  is  not  the  holder  of  a  valid  spe¬ 
cial  aviculturist  permit. 


(3)  On  each  date  that  any  such  im- 
marked  birds  or  their  eggs  are  trans¬ 
ferred  to  another  special  aviculturist 
permittee,  the  p>ermittee  transferring 
the  birds  or  their  eggs  must  complete  a 
form  3-186,  Notice  of  Waterfowl  Sale  or 
Transfer.  The  permittee  will  fmnish  the 
original  of  completed  form  3-186  to  the 
permittee  acquiring  the  birds  or  eggs; 
retain  one  copy  in  his  files  as  a  record  of 
his  operations;  and,  on  or  before  the  last 
day  of  each  month,  mail  three  copies  of 
each  form  completed  during  that  month 
to  the  issuing  official.  The  permittee 
shall  clearly  indicate  on  such  form  3-186 
that  the  waterfowl  sold  or  transferred 
were  “unmarked”  and  shall  place  his 
special  aviculturist  permit  number  on 
the  form,  as  well  as  the  permit  number 
of  the  transferee,  and  shall  not  report 
such  sales  under  authority  of  any  other 
Federal  permit.  The  Bureau  will  provide 
form  3-186  to  permittees  upon  request. 

(4)  Permittees  shall  keep  records  in 
conformance  with  the  provisions  of 
§  13.46  of  this  subchapter.  Such  records 
shall  be  kept  separately  from  records  of 
activities  under  any  other  Federal  per¬ 
mit  held  by  the  permittee. 

(5)  Within  30  days  following  Decem¬ 
ber  31  of  each  calendar  year,  permittee 
must  file  a  report,  negative  or  otherwise, 
on  a  form  furnished  for  that  purpose. 
This  form  will  require  each  permittee  to 
record  information  concerning  his  trans¬ 
actions  during  the  year,  and  will  include 
but  may  not  be  limited  to,  the  number  of 
each  species  of  non-toe-clipped  water- 
fowl  and  waterfowl  eggs  on  hand  at  the 
beginning  of  the  period  covered  by  the 
report,  the  name,  address,  and  avicul¬ 
turist  permit  number  of  each  permittee 
from  whom  he  acquired  and  to  whom  he 
transferred  any  non-toe-clipped  water- 
fowl  or  waterfowl  eggs,  and  the  number 
of  each  species  of  non-toe-clipped  wa¬ 
terfowl  and  waterfowl  eggs  left  on  hand 
as  of  December  31  of  the  year  covered  in 
the  report. 

(d)  Tenure  of  permit. — The  tenure  of 
special  aviculturist  permits  shall  be 
from  date  of  issue  through  the  31st  day 
of  December  of  the  second  full  calendar 
year  following  the  year  of  issue  unless  a 
different  period  of  time  is  prescribed  in 
the  permit. 

§  21.27  Spci'ial  purpose  permits. 

Subject  to  the  discretion  and  policies 
of  the  Bureau,  ijermits  may  be  issued  for 
migratory  bird  activities  outside  the 
scope  of  the  standard  form  permits  of 
this  part,  upon  a  sufficient  lowing  of 
benefit  to  the  migratory  bird  resource, 
important  research  reasons,  humane,  or 
other  compelling  justification. 

(a)  Permit  requirement. — A  special 
purpose  permit  is  required  before  any 
person  may  lawfully  take,  salvage,  other¬ 
wise  acquire,  transport,  or  possess  mi¬ 
gratory  birds,  their  parts,  nests,  or  eggs 
for  any  purpose  not  covered  by  the 
standard  form  permits  of  this  part. 

(b)  Application  procedures. — ^Appli¬ 
cations  for  special  purpose  permits  shall 
be  submitted  to  the  appropriate  Special 
Agent  in  Charge  (see  §  13.11(b)  of  this 
subchapter) .  Each  such  application  must 


contain  the  general  information  and  cer¬ 
tification  required  by  §  13.12(a)  of  this 
subchapter  plus  the  following  additional 
information: 

(1)  A  detailed  statement  describing 
the  project  or  activity  which  requires 
issuance  of  a  permit,  purpose  of  such 
project  or  activity,  and  a  delineation  of 
the  area  in  which  it  will  be  conducted. 
(Copies  of  supporting  documents,  re¬ 
search  proposals,  and  any  necessary 
State  permits  should  accompany  the  ap¬ 
plication)  ; 

(2)  Numbers  and  species  of  migratory 
birds  involved  where  same  can  reason¬ 
ably  be  determined  in  advance;  and 

(3)  Statement  of  disposition  which 
will  be  made  of  migratory  birds  involved 
in  the  permit  activity. 

(c)  Additional  permit  conditions. — ^In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
special  purpose  i>ermits  shall  be  subject 
to  the  following  conditions: 

(1)  Permittees  shall  file  with  the  is¬ 
suing  officer  an  annual  report  of  opera¬ 
tions  not  later  than  January  31  of  each 
year  for  the  preceding  calendar  year  or 
any  portion  thereof  during  which  the 
permit  was  in  force,  describing  in  detail 
operations  under  the  permit,  number  and 
species  of  migratory  birds  acquired,  dis¬ 
posed  of,  and  an  inventory  of  those  on 
hand  as  of  December  31. 

(2)  Permittees  shall  make  such  other 
reports  as  may  be  requested  by  the  is¬ 
suing  officer. 

(d)  Tenure  of  permits. — The  teniu^e  of 
special  purpose  permits  shall  be  limited 
to  the  dates  which  appear  on  its  face, 
but  in  no  case  shall  longer  than  the 
second  full  calendar  year  ending  Decem¬ 
ber  31  following  the  date  of  issue. 

§21.28  Falconry  permits. 

(a)  Definitions.  In  addition  to  defini¬ 
tions  contained  in  part  10  of  this  sub¬ 
chapter,  and  unless  the  context  otherwise 
requires,  in  this  section: 

“Falconry”  means  the  sport  of  taking 
quarry  by  means  of  trained  raptors. 

“Raptor”  means  any  migratory  bird 
of  the  family  Accipitridae  (excluding 
bald  and  golden  eagles) ,  Falconidae,  and 
Strigidae. 

(b)  Interim  rules.  Until  final  regula¬ 
tions  are  promulgated  providing  for  per¬ 
mits,  any  person  may,  without' a  Federal 
permit,  take,  possess,  and  transport,  but 
not  sell,  barter,  purchase,  import  or  ex¬ 
port,  live  raptors  for  falconry  purposes 
only  in  accordance  with  laws  and  regula¬ 
tions  of  the  State  where  such  act  occurs: 
Provided,  That  no  person  may  take  in 
any  one  calendar  year  more  than  three 
raptors,  and  Provided  further.  That  no 
person  may  take  any  raptor  on  the  en¬ 
dangered  native  wildlife  list  (50  CFR 
17.12)  nor  may  any  State  issue  a  permit 
which  will  allow  the  taking  of  any  such 
endangered  raptor  without  prior  written 
approval  from  the  Director. 

Subpart  D — Control  of  Depredating  Birds 
§  21.41  Depredation  permits. 

(a)  Permit  requirement.  A  depreda¬ 
tion  p>ermit  is  required  before  any  person 
may  scare,  herd,  or  kill  migratory  birds 
for  depredation  control  pinposes. 
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(b)  Applicant  procedures.  Applications 
for  depredation  permits  shall  be  sub¬ 
mitted  to  the  appropriate  Special  Agent 
in  Charge  (see  9  13.11(b)  of  this  sub¬ 
chapter).  Each  such  application  must 
contain  the  general  Information  and  cer¬ 
tification  required  by  9  13.12(a)  of  this 
subchsq>ter  plus  the  following  additional 
Information: 

(1)  A  description  of  the  area  \idiere 
depredations  are  occurring; 

(2)  The  nature  of  the  crops  or  other 
interests  being  injiured; 

(3)  Ihe  extent  of  such  Injury;  and 

(4)  The  particular  ^>ecies  of  migra¬ 
tory  birds  committing  the  InJiuT. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  (xmditlons  set 
forth  in  Part  13  of  this  Subchapter  B, 
depredation  permits  shall  be  subject  to 
the  following  conditions: 

(1)  Permittees  may  not  kill  migratory 
birds  unless  specifically  authorized  on  the 
permit. 

(2)  Unless  otherwise  specifically  au¬ 
thorized,  when  permittees  are  authorized 
to  kill  migratory  birds  they  may  do  so 
only  with  a  shotgun  not  larger  than  No. 
10  gauge  fired  from  the  shoulder,  and 
only  on  or  over  the  threatened  area  or 
area  described  on  the  permit. 

(3)  Permittees  may  not  use  blinds, 
pits,  or  other  means  of  concealment, 
decoys,  duck  calls,  or  other  devices  to 
lure  or  entice  birds  within  gun  range. 

(4)  All  migratory  birds  killed  shall  be 
retrieved  by  the  permittee  and  turned 
over  to  a  Bureau  representative  or  his 
designee  for  disposition  to  charitible  or 
other  worthy  institutions  for  use  as  food, 
or  otherwise  disposed  of  as  provided  by 
law. 

(5)  Only  persons  named  on  the  permit 
are  authorized  to  act  as  agents  of  the 
permittee  under  authority  of  the  permit. 

(d)  Tenure  of  permits.  The  tenure  of 
depredaticm  permits  shall  be  limited  to 
the  dates  which  appear  on  its  face,  but  in 
no  case  shall  be  longer  than  one  year. 

§  21.42  Authority  to  issue  depredating 
orders  to  permit  the  kiUing  of  mi¬ 
gratory  game  birds. 

Upon  the  receipt  of  evidence  clearly 
showing  that  migratory  game  birds  have 
accumulated  in  such  numbers  in  a  par¬ 
ticular  area  as  to  cause  or  about  to  cause 
sertous  damage  to  agricultural,  horticul¬ 
tural,  and  fish  cultural  interests,  the 
Director  is  authorized  to  issue  by  publi¬ 
cation  In  the  FXoexai,  Rxcism  a  depre¬ 
dation  order  to  pennit  the  killing  of  such 
birds  under  the  f(dlowlng  conditions: 

(a)  That  such  birds  may  only  be  killed 
by  shooting  with  a  shotgun  not  larger 
than  No.  10  gauge  fired  from  the 
Shoulder,  and  only  on  or  over  the 
threatened  area  or  areas; 

(b)  That  shooting  «hnii  be  limited  to 
such  time  as  may  be  fixed  by  the  Director 
on  the  basis  of  all  circumstances  in¬ 
volved.  If  prior  to  tennlnation  of  the 
period  fixed  for  such  shooting,  the  Di¬ 
rector  receives  information  that  there 
no  longer  exists  a  serious  threat  to  the 
area  or  areas  involved,  he  nhaii  without 
delay  cause  to  be  published  in  ttie  Reo- 
nAL  Registxk  an  order  of  revocation; 

(c)  That  such  migratory  birds  as  are 
killed  under  the  provisions  of  any  dep¬ 


redation  order  may  be  used  for  food  or 
donated  to  public  museums  or  public 
scientific  and  educational  institutions 
for  exhibition,  scientific,  or  educational 
purposes,  but  shall  not  be  sold,  offered 
for  sale,  bartered,  or  shipped  for  purpose 
of  sale  or  barter,  or  be  wantonly  wasted 
or  destroyed:  Provided,  That  any  migra¬ 
tory  game  birds  which  cannot  be  sp 
utilized  shall  be  disposed  of  as  prescribed 
by  the  Director; 

(d)  That  any  order  issued  pursuant 
to  this  section  shall  not  authorize  the 
killing  of  the  designated  species  of  dep¬ 
redating  birds  contrary  to  any  State 
laws  or  regulations.  The  order  Shall 
specify  that  it  is  issued  as  an  emergency 
measure  designed  to  relieve  depredations 
only  and  shall  not  be  construed  as  open¬ 
ing,  reopening,  or  extending  any  open 
hunting  season  contrary  to  any  regula¬ 
tions  promulgated  pursuant  to  section  3 
of  the  Migratory  Bird  Treaty  Act. 

§  21.43  Depredation  order  for  black¬ 
birds,  cowbirds,  grackles,  crows  and 
magpies. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed  red-winged,  bl- 
colored  red-winged,  trl-colojred  red- 
winged,  and  Brewer’s  blackbirds,  cow- 
birds,  all  grackles,  crows,  and  magpies, 
when  found  committing  or  about  to  com¬ 
mit  depredations  upon  ornamental  or 
shade  trees,  agricultural  crops,  livestock, 
or  wildlife,  or  when  concoatrated  in 
such  numbers  and  manner  as  to  con¬ 
stitute  a  health  hazard  or  other  nui¬ 
sance:  Provided: 

(a)  That  none  of  the  birds  killed  pur¬ 
suant  to  this  section,  nor  their  plum¬ 
age,  shall  be  sold  or  offered  for  sale, 
but  may  be  possessed,  transported,  and 
otherwise  disposed  of  or  utilized. 

(b)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shall  permit  at  all  reasonable  times  in¬ 
cluding  during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  office  free  and  imre- 
strlcted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  in¬ 
formation  he  may  require,  concerning 
said  operations. 

(c)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  birds  contrary  to  any  State  laws  or 
regulations;  and  that  none  of  the  privi¬ 
leges  granted  under  this  section  shun  be 
exercised  unless  the  perscm  possesses 
whatever  permit  as  may  be  required  for 
such  activities  by  the  State  concerned. 

§  21.44  Depredation  order  for  desig¬ 
nated  species  of  depredating  birds  in 
California. 

In  any  county  in  California  in  which 
meadowlarks,  homed  larks,  golden- 
crowned,  white-crowned,  and  other 
crowned  sparrows,  goldfinches,  house 
finches,  acom  woodpeckers,  Lewis  wood¬ 
peckers,  and  dickers  are,  tmder  extraor¬ 
dinary  conditions,  seriously  injurious  to 
agricultural  or  other  Interests,  the 
Commissioner  of  Agriculture  may,  with¬ 
out  a  permit,  kill  or  cause  to  be  killed 
under  his  general  supervision  such  of 


the  above  migratory  birds  as  may  be 
necessary  to  safeguard  any  agricultural 
or  horticultural  crop  in  the  county: 
Provided: 

(a)  That  such  migratory  birds  shall 
be  killed  only  when  necessary  to  protect 
agricultural  or  horticultural  crops  from 
depredation;  that  none  of  the  above 
migratory  birds  killed,  or  the  parts 
thereof,  or  the  pliunage  of  such  birds, 
shall  be  sold  or  removed  from  the  area 
where  killed;  but  that  all  such  dead  mi¬ 
gratory  birds  shall  be  bmled  or  other¬ 
wise  destroyed  within  this  area,  except 
that  any  specimens  needed  for  scientific 
purposes,  as  determined  by  the  State  or 
the  Director  shall  not  be  destroyed. 

(b)  That  any  Commissioner  of  Agri¬ 
culture  exerclring  the  privileges  granted 
by  this  section  shall  keep  records  of  the 
persons  authorized  by  the  Commissioner 
to  Ull  such  migratory  birds,  and  the 
estimated  niunber  of  such  birds  killed 
pursuant  to  the  exercise  of  his  authority, 
and  the  Commissioner  shall  submit  a 
report  thereof  to  the  Director  on  or 
before  December  31  of  each  year  or 
whenever  the  Director  so  requests. 

§  21.45  Depredation  order  for  depredat¬ 
ing  purple  gallinules  in  Louisiana. 

Landowners,  sharecroppers,  tenants,  or 
their  employees  or  agents,  actually  en¬ 
gaged  in  the  production  of  rice  in  Louis¬ 
iana,  may,  without  a  permit,  shoot  purple 
gallinules  (lonomis  martinlca)  when 
found  committing  or  about  to  commit 
serious  depredations  to  growing  rice 
crops  on  the  premises  owned  or  occupied 
by  such  persons:  Provided: 

(a)  That  purple  gallinules  may  only 
be  killed  pursuant  to  this  section  between 
May  1  and  August  15  in  any  year.  . 

(b)  That  purple  gallinules  killed  piu:- 
suant  to  this  section  shall  not  be  trans¬ 
ported  or  sold  or  offered  for  sale  except 
that,  such  transportation  within  the 
area,  as  may  be  necessary  to  bury  or 
otherwise  destroy  the  carcasses  of  such 
birds  Is  permitted:  Provided,  That  the 
Director  or  the  State  agricultmal  de¬ 
partment,  college,  or  other  public  institu¬ 
tion  may  requisition  su6h  purple  galli¬ 
nules  killed  as  may  be  needed  for  scien¬ 
tific  Investigations:  Provided  further. 
That  any  purple  gallinules  killed  imder 
authority  of  this  section  may  also  be 
donated  to  charitable  institutions  for 
food  purposes. 

(c)  That  any  person  exercising  any 
of  the  privileges  granted  by  this  section 
shall  permit  at  all  reasonable  times,  in¬ 
cluding  during  actual  operations,  any 
Federal  or  State  game  or  deputy  game 
agent,  warden,  protector,  or  other  game 
law  enforcement  officer  free  and  unre¬ 
stricted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  shall  furnish 
promptly  to  such  officer  whatever  infor¬ 
mation  he  may  require,  concerning  said 
operations. 

(d)  That  nothing  in  this  section  shall 
be  construed  to  authorize  the  killing  of 
such  migratory  birds  contrary  to  any 
State  laws  or  regulations;  and  that  none 
of  the  privileges  granted  under  this  sec¬ 
tion  shall  be  exercised  unless  the  person 
possesses  whatever  permit  as  may  be  re- 
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quired  for  such  activities  by  the  State  of 
Louisiana. 

(e)  That  any  person  authorized  by  this 
section  to  exercise  the  privileges  granted 
thereip  shall  maintain  records  of  the 
number  of  birds  killed  on  the  premises 
and  shall  submit  a  report  thereof,  on  or 
before  December  31  of  each  year,  to  the 
^Director. 

PART  22— EAGLE  PERMITS 
Subpart  A — Introduction 

Sec. 

22.1  Purpose  of  regulations. 

22.2  Scope  of  regulations. 

22.3  Definitions. 

Subpart  B — General  Raquiremanta 

22.11  General  permit  requirements. 

22.12  General  restrictions. 

22.13  Disposition  of  eagles  by  the  Bureau. 

Subpart  C — Eagle  Permits 

22.21  Permits  for  scientific  or  exhibition 

purposes. 

22.22  Permits  for  Indian  religious  pmposes. 

22.23  permits  to  take  depredating  eagles. 

22.24  Permits  for  Falconry  purposes,  (re¬ 

served  1 

Subpart  D — DMredation  Control  Orders  on 
Golden  Eagles 

22.31  Golden  eagle  depredations  control  or¬ 

der  on  request  of  Governor  of  a 
State. 

22.32  Conditions  and  limitations  on  taking 

under  depredation  control  order. 

Authority;  Bald  Eagle  Protection  Act, 
sec.  2,  54  Stat.  251,  as  amended  76  Stat.  1246 
and  86  Stat.  1065, 16  U.S.C.  668a. 

Subpart  A — Introduction 
§  22. 1  Purpo<«o  of  regulations. 

The  regulations  contained  in  this  part 
govern  the  taking,  possession,  and  trans¬ 
portation  of  bald  and  golden  eagles  for 
scientific,  educational,  and  depredations 
control  purposes  and  for  the  religious 
purposes  of  Indian  tribes.  The  import, 
export,  purchase,  sale,  or  barter  of  bald 
or  golden  eagles,  their  parts,  nests,  or 
eggs  is  not  permitted  by  any  relation  of 
this  subchapter  B. 

§  22.2  Scope  of  regulations. 

(a)  Bald  eagles,  alive  or  dead,  or  their 
parts,  nests,  or  eggs  lawfully  acquired 
prior  to  June  8,  194U,  and  golden  eagles, 
alive  or  dead,  or  their  parts,  nests,  or  eggs 
lawfully  acquired  prior  to  October  24, 
1962,  may  be  possessed,  or  transported 
without  a  Federal  permit,  but  may  not  be 
imported,  exported,  purchased,  sold, 
traded,  bartered,  or  offered  for  purchase, 
sale,  trade  or  barter;  and  all  shipments 
containing  such  birds,  parts,  nests,  or 
eggs  must  be  marked  as  provided  by  18 
U.S.C.  44  and  §  14.81  of  this  Subchapter: 
Provided.  That  no  exemption  from  any 
statute  or  regulation  shall  accrue  to  any 
offspring  of  such  birds. 

(b)  The  provisions  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  this  subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
importation,  exportation,  and  interstate 
transportation  of  wildlife,  (see  also  Part 
13  of  this  subchapter) 

§  22.3  Definitions. 

In  addition  to  definitions  contained  in 
Part  10  of  this  subchapter,  and  unless 


the  context  otherwise  requires,  in  this 
Part  22: 

“Take”  includes  also  pursue,  shoot, 
shoot  at.  poison,  wound,  kill,  capttire, 
trap,  collect,  or  molest  or  disturb. 

Subpart  B — General  Requirements 
§  22.11  General  permit  requirements. 

No  person  shall  take,  possess,  or  trans¬ 
port  any  bald  eagle  (Haliaeetus  leucoce- 
phalus)  or  any  golden  eagle  (Aquila 
chrysaetos) ,  or  the  parts,  nests,  or  eggs 
of  such  birds  except  as  may  be  permitted 
under  the  terms  of  a  valid  prermit  issued 
pursuant  to  the  provisions  of  this  i>art 
and  Part  13  and  imder  §  21.22  (banding 
or  marking  pjermits) ,  or  under  a  depre¬ 
dation  order  issued  under  Subpart  D  of 
this  piart. 

§  22.12  General  restrictions. 

No  pierson  shall  sell,  purchase,  barter, 
trade,  or  offer  for  sale,  purchase,  barter, 
or  trade,  export  or  import,  at  any  time  or 
in  any  manner,  any  bald  eagle  (Haliaee¬ 
tus  leucocephalus) ,  or  any  golden  eagle 
(Aquila  chrysaetos)  or  the  p>arts,  nests, 
or  eggs  of  such  birds,  and  no  pormit  will 
be  issued  to  authorize  such  acts. 

§  22.13  Disposition  of  eagles  by  the 
Bureau. 

Any  bald  eagles  or  golden  eagles  or  their 
parts,  nest,  or  eggs  seized  for  any  viola¬ 
tion  under  this  part  and  forfeited  to  the 
Government,  or  otherwise  acquired  by 
the  Bureau,  may  be  placed  on  loan  to 
public  museums,  public  scientific  or  edu¬ 
cational  institutions,  or  public  zoolc^- 
cal  p>arks,  and  suitable  ijarts  or  plum- 
mage  of  such  birds  may  be  dMiated  to 
individual  Indians  authorized  by  paermit 
to  p>ossess  such  items  for  religious  pur- 
pxjses. 

Subpart  C — Eagle  Permits 

§  22.21  Permits  for  scientific  or  exhibi¬ 
tion  purposes. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue 
a  permit  authorizing  taking,  p>ossession, 
or  transp>ortation  of  bald  eagles  or  golden 
eagles,  or  their  parts,  nests,  or  eggs  for 
the  scientific  or  exhibition  purposes  of 
public  museums,  public  scientific  so¬ 
cieties,  or  public  zoological  parks. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  take,  possess,  or 
transport  bald  or  golden  eagles,  their 
parts,  nests  or  eggs  for  scientific  or  ex¬ 
hibition  purposes  shall  be  submitted  to 
the  appropriate  Special  Agent  in  Charge 
(Sec:  §  13.11(b)  of  this  subchapter). 
Each  such  application  must  contain  the 
general  information  and  certification  re¬ 
quired  by  §  13.12(a)  of  this  subchapter 
plus  the  following  information: 

(1)  Species  of  eagle  and  number  of 
such  birds,  nests,  or  eggs  proposed  to 
be  taken,  possessed,  or  transported: 

(2)  l^>ecific  locality  in  which  taking 
is  pr(^osed,  if  any; 

(3)  Method  taking  proposed,  if  any; 

(4)  If  not  taken,  the  source  of  eagles 
and  other  circumstances  surrounding  the 
proposed  acquisition  or  transportation; 

(5)  Name  and  address  of  the  public 
museiun,  public  scientific  societies,  or 
public  zoological  park  for  which  they 
are  intended; 


(6)  Complete  explanation  and  justifi¬ 
cation  of  request,  nature  of  project  or 
study,  number  of  specimens  now  at  in¬ 
stitution,  reason  these  are  inadequate, 
and  other  appropriate  explanations. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B, 
permits  to  take,  possess,  or  transport  bald 
or  golden  eagles  for  scientific  or  exhibi¬ 
tion  purposes,  shall  be  subject  to  the 
following  condition:  In  addition  to  any 
reporting  requirement  set  forth  in  the 
permit,  the  permittee  shall  submit  a 
report  of  activities  conducted  imder  the 
permit  to  the  Special  Agent  in  Charge 
within  30  days  after  expiration  of  the 
permit. 

(c)  Issuance  criteria.  The  Director 
shall  conduct  an  investigation  and  not 
issue  a  permit  to  take,  possess,  or  trans¬ 
port  bald  or  golden  eagles  for  scientific 
or  exhibition  purposes  unless  he  has  de¬ 
termined  that  such  taking,  possession,  or 
transportation  is  compiatible  with  the 
preservation  of  the  bald  or  golden  eagle. 
In  making  such  determination,  the  Di¬ 
rector  shall  consider,  among  other  cri¬ 
teria,  the  following: 

(1)  The  direct  or  indirect  effect  which 
issuing  such  permit  would  be  likely  to 
have  upon  the  wild  populations  of  bald 
and  golden  eagles; 

(2)  Whether  the  expertise,  facilities, 
or  other  resources  available  to  the  apr 
plicant  appear  adequate  to  successfully 
accomplish  the  objectives  stated  in'  the 
application; 

(3)  Whether  the  justification  of  the 
purpose  for  which  the  permit  is  being  re¬ 
quested  is  adequate  to  justify  the  re¬ 
moval  of  the  eagle  from  the  wild  or 
otherwise  change  its  status;  and 

(4)  Whether  the  applicant  has  dem¬ 
onstrated  that  the  permit  is  being  re¬ 
quested  for  bona  fide  scientific  or  exhibi¬ 
tion  purposes  of  public  museums,  public 
scientific  societies,  or  public  zoological 
parks. 

(d)  Tenure  of  permits.  The  tenure  of 
permits  to  take  bald  or  golden  eagles  for 
scientific  or  exhibition  purposes  shall  be 
that  shown  on  the  face  of  the  permit. 

§  22.22  Permits  for  Indian  religious 
purposes. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  taking,  posses¬ 
sion,  and  transportation  of  bald  or  gold¬ 
en  eagles,  or  their  parts,  nests,  or  eggs 
for  the  religious  use  of  Indians. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  take,  possess,  and 
transport  bald  or  golden  eagles,  their 
parts,  nests,  or  eggs  for  the  religious  use 
of  Indians  shall  be  submitted  to  the  ap¬ 
propriate  Special  Agent  in  Charge  (See: 
§  13.11(b)  of  this  subchapter).  Only  ap¬ 
plications  from  individual  Indians  will 
be  accepted.  Each  such  application  must 
contain  the  general  information  and 
certification  required  by  §  13.12(a)  ’of 
this  subchapter  plus  the  following  addi¬ 
tional  information: 

(1)  Species  and  number  of  eagles  or 
feathers  proposed  to  be  taken,  or  ac¬ 
quired  by  gift  or  inheritance. 
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(2)  State  and  local  area  where  the 
taking  is  proposed  to  be  done,  or  from 
whom  acquired. 

(3)  Name  of  tribe  with  which  a]K>U- 
cant  Is  associated. 

(4)  Name  of  tribal  religious  cere- 
monydes)  for  which  required. 

(5)  Applicant  must  attach  a  certifi- 
caticm  from  the  Bureau  of  Indian  Af¬ 
fairs  that  the  applicant  is  an  Indian. 

(6)  A]n>licant  must  attach  a  certifi¬ 
cation  from  a  duly  authorized  official  of 
the  religious  group  that  the  applicant 
is  authorized  to  pa^cipate  in  such  cere¬ 
monies. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B. 
permits  to  take,  possess,  and  transport 
bald  or  golden  eagles,  their  parts,  nests 
or  eggs,  for  the  religious  use  of  Indians 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  Bald  or  golden  eagles  or  their  parts 
possessed  under  permits  issued  pursu¬ 
ant  to  this  section  are  not  transferable, 
except  such  birds  or  their  parts  may  be 
handed  down  from  generation  to  genera¬ 
tion  or  from  one  Indian  to  another  in 
accordance  with  tribal  or  religious  cus¬ 
toms;  and 

(2)  Permittees  shall  make  such  re¬ 
ports  or  submit  Inventories  of  eagle 
feathers  or  parts  on  hand  as  may  be  re¬ 
quested  by  the  Special  Agent  in  Charge. 

(c)  Isstuince  criteria.  The  Director 
shall  conduct  an  investigation  and  not 
issue  a  permit  to  take,  possess,  and  trans¬ 
port  bald  or  golden  eagles,  their  parts, 
nests  or  eggs,  for  the  religious  use  of 
Indians  unless  he  has  determined  that 
such  taking,  possession,  and  tran^r- 
tation  is  compatible  with  the  preserva- 
ti(m  of  the  bald  or  golden  eagle.  In  mak¬ 
ing  such  determination,  the  Director 
shall  consider,  among  other  criteria,  the 
following: 

(1)  The  direct  or  indirect  effect  which 
issuing  such  permit  would  be  likely  to 
have  upon  the  wild  populations  of  bald 
or  golden  eagles;  and 

(2)  Whether  the  applicant  is  an  In¬ 
dian  who  is  authorized  to  participate  in 
bona  fide  tribal  religious  ceremonies. 

(d)  Tenure  of  permits.  Any  permit  Is¬ 
sued  pursuant  to  this  section  under 
which  the  applicant  Is  authorized  to 
take  eagles  shall  be  valid  durhig  the  pe¬ 
riod  specified  on  the  face  thereof  which 
shall  In  no  case  be  longer  than  1  year 
from  date  of  Issue.  Any  permit  Issued 
pursuant  to  this  part  which  authorizes 
the  permittee  to  transport  and  possess 
eagles  or  their  parts  shall  be  valid  for 
the  life  of  the  permittee  unless  sooner 
revoked. 

§  22.23  Permits  to  take  depredating 
eagles. 

The  Director  may,  upon  receipt  of  an 
applicatioi  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  taking  of  d^re- 
dating  bald  or  golden  eagles. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  take  depredating 
bald  or  goldra  eagles  shall  be  submitted 


to  the  appropriaite  Special  Agent  in 
Charge  (1^:  i  13.11(b)  of  this  sub¬ 
chapter).  ESach  such  application  must 
contain  the  general  information  and  cer¬ 
tification  required  by  i  13.12(a)  of  this 
subchapter  plus  the  following  additional 
Information; 

(1)  Species  aiui  nmnber  of  eagles  pro¬ 
posed  to  be  taken; 

(2)  Location  and  description  of  pnv- 
erty  where  taking  is  prc^Msed; 

(3)  Inclusive  dates  for  which  permit 
is  requested; 

(4)  Method  of  taking  pit^xMed; 

(5)  Kind  and  ntunber  of  livestock  or 
domestic  animals  owned  by  sqiplicant; 

(6)  Kind  and  amount  of  alleged  dam¬ 
age;  and 

(7)  Name,  address,  age,  and  business 
relationship  with  applicant  of  any  per¬ 
son  the  applicant  proposes  to  act  for 
him  as  his  agent  in  the  taking  of  such 
eagles. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B. 
permits  to  take  depredating  bald  or 
golden  eagles  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  Bald  or  golden  eagles  may  be  taken 
imder  permit  by  firearms,  traps,  or  other 
suitable  means  except  by  poison  or  fnxn 
aircraft: 

c2)  The  taking  of  eagles  under  permit 
may  be  done  only  by  the  pennlttee  or  his 
agents  named  in  the  per^t; 

(3)  Any  eagle  taken  under  authority 
of  such  permit  will  be  promptly  turned 
over  to  a  Bureau  agent  or  other  game 
law  ^orcement  officer  designated  in  the 
permit;  and 

(4)  In  additicm  to  any  reporting  re¬ 
quirement  set  forth  in  the  permit,  the 
permittee  shall  submit  a  report  of  activi¬ 
ties  conducted  imder  the  permit  to  the 
Special  Agent  in  Charge  within  10  days 
following  completion  of  the  taking  oper¬ 
ations  or  the  expiration  of  the  permit 
whichever  occurs  first. 

(c)  Issuance  criteria.  The  Director 
shall  conduct  an  Investigation  and  not 
issue  a  permit  to  take  depredating  bald 
or  golden  eagles  unless  he  has  deter¬ 
mined  that  such  taking  is  compsdible 
with  the  preservatkm  of  the  bald  or 
golden  eagle.  In  making  such  determina- 
tixm  the  Director  shall  cmisider  the  f(fi- 
lowing: 

(1)  The  direct  or  indirect  effect  which 
issuing  such  permit  would  be  likely  to 
have  upon  the  wild  population  of  bald 
or  golden  eagles; 

(2)  Whether  there  is  evidence  to  show 
that  bald  or  golden  eagles  have  in  fact 
beomne  seriously  injurious  to  wildlife  or 
to  agriculture  or  other  interests  in  the 
particular  locality  to  be  covered  by  the 
permit,  and  the  injury  complained  of  is 
substantial:  and 

(3)  Whether  the  only  way  to  abate  the 
damage  caused  by  the  bald  or  goldra 
eagle  is  to  take  some  or  all  of  the  off^d- 
ing  birds. 

(o)  Tenure  of  permits.  The  teniu^  of 
any  permit  to  take  bald  or  gcfiden  eagles 
for  depredation  control  purposes  shall 
be  that  shown  on  the  face  thereof,  and 


shall  in  no  case  be  longer  than  90  days 
from  date  of  issue. 

§  22,24  Permits  for  falconry  purposes. 
[Reserved] 

Subpsrt  D — Depredation  Control  Orders  on 
Golden  EsgiM 

§  22.31  G<dden  eagle  depredations  con¬ 
trol  order  on  request  of  Governor  of 
a  State. 

(a)  Whenever  the  Oovemor  of  any 
State  requests  permission  to  take  goldm 
eagles  to  seasonally  protect  domesticated 
flocks  and  herds  in  such  State,  the  Direc¬ 
tor  shall  make  an  Investigation  and  if 
he  determines  that  such  taking  is  neces¬ 
sary  to  and  will  seastmally  protect  do¬ 
mesticated  flocks  and  herds  in  such 
States  he  shall  authorize  such  taking  in 
whatever  pert  or  parts  of  the  State  and 
for  such  periods  as  he  determines  neces¬ 
sary  to  protect  such  interests. 

(b)  Requests  fnxn  the  Governor  of  a 
State  to  take  golden  eagles  to  seasmally 
protect  domesticated  flocks  and  herds 
must  be  submitted  in  writing  to  the  IX- 
rector  listing  the  p^ods  of  time  during 
which  the  taking  of  such  birds  is  recom¬ 
mended,  and  including  a  map  of  the 
State  indicating  the  boundaries  of  the 
proposed  area  of  taking.  Such  requests 
should  include  a  statemoit  of  the  facts 
and  the  source  of  such  facts  that  in  the 
Governor’s  (pinion  Justifies  the  request. 
After  a  decision  by  tte  Director,  the  Oov¬ 
emor  will  be  advised  in  writing  concern¬ 
ing  the  request  and  a  notice  will  be  pub¬ 
lished  in  the  Fboxral  Register. 

§  22.32  Conditions  and  limitations  on 
taking  under  depredation  control 
order. 

(a)  Whenever  the  taking  of  golden 
eagles  without  a  permit  is  authorized  for 
the  seasonal  protection  of  livestock,  such 
birds  may  be  taken  by  firearms,  traps, 
or  other  suitable  means  exc^t  by  poison 
or  from  aircraft. 

(b)  Any  person  exercising  any  of  the 
privileges  granted  by  this  Subpart  D  must 
permit  all  reasonable  times,  including 
during  actual  operations,  any  Bureau 
agent,  or  other  game  law  enforcement 
officer  free  and  unrestricted  access  over 
the  premises  on  which  such  operations 
have  been  or  are  being  ccmducted;  and 
shall  furnish  promptly  to  such  officer 
whatever  information  he  may  require 
concerning  such  operaticxis. 

(c)  The  authority  to  take  golden  eagles 
under  a  depredations  ccmtrol  order  issued 
pursuant  to  this  Subpart  D  only  au¬ 
thorizes  the  taking  of  golden  eagles  when 
necessary  to  seasonally  protect  domesti¬ 
cated  flocks  and  herds,  and  all  such  birds 
taken  must  be  reported  and  turned  over 
to  a  local  Bureau  Agent. 

The  changes  in  these  regulations  made 
by  the  original  notice  of  proposed  rule- 
making  (38  FR  10208) ,  and  the  changes 
adopted  in  this  rulemaking  are  virtually 
all  editorial  or  stmctural  changes.  The 
only  substantive  changes  involve  a  re¬ 
laxation  and  clarificatlim  of  certain  pro- 
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cedures  and  statements  of  Agency  policy 
in  making  determinations  on  permit  ap¬ 
plications.  Considering  the  extremely 
long  period  during  which  the  public  has 
had  actual  notice  of  these  changes,  and 
considering  the  importance  of  making 
these  rules  effective  as  soon  as  possible 
for  public  convenience,  it  has  been  de¬ 
termined  that  there  is  good  cause  to 
make  this  rulemaking  effective  upon 
publication  pursuant  to  5  U.S.C.  553. 

Effective  date:  These  regulations  be¬ 
come  effective  on  January  4,  1974. 

Curtis  Bohlen, 

Acting  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

December  27, 1973. 
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